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Attention: Jen Welch

Gwinnett/Walton Habitat for Humanity 

52 Gwinnett Drive 

Lawrenceville, GA 30046 

REQUEST FOR BID COVER SHEET 

BID TITLE: CONSTRUCTION SERVICES – SIX HABITAT HOMES AT LAKE 
CARLTON ROAD, LOGANVILLE

ISSUE DATE: WEDNESDAY, OCTOBER 30, 2024 

PRE-BID MEETING:  FRIDAY, NOVEMBER 15, 2024 – 2:00 PM EST 
*All bidders are encouraged to attend

Gwinnett/Walton Habitat for Humanity
52 Gwinnett Drive, Suite B
Lawrenceville, GA 30046

QUESTION DEADLINE: WEDNESDAY, NOVEMBER 20, 2024, 5:00 PM EST
jwelch@habitatgwinnett.org

BID CLOSING DATE: MONDAY, DECEMBER 2, 2024, 12:00 PM EST

Gwinnett/Walton Habitat reserves the right to modify or alter the following procurement schedule as needed. 

GOODS OR SERVICES TO BE DELIVERED TO 
OR PERFORMED AT: 

Six Addresses in the Lake Carlton Community 
Loganville, Georgia 30052 

SINGLE POINT OF CONTACT (SPC) Jen Welch 

Deputy Executive Director 

EMAIL ADDRESS: jwelch@habitatgwinnett.org 

DOCUMENTS INCLUDED IN THIS PACKAGE: Request for BID 

Gwinnett/Walton Habitat for Humanity promotes equal opportunity for all individuals without regard to age, color, disability, marital status, 

national origin, race, religion or creed, sex or gender, sexual orientation, or veteran status. 

Gwinnett/Walton Habitat for Humanity reserves the right to cancel this BID at any time and for any reason prior to the award of a contract.. 

mailto:jwelch@habitatgwinnett.org
mailto:jwelch@habitatgwinnett.org
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BIDDER CHECKLIST 
 
Company Name: __________________________________________________________________ 

 
Please indicate you have completed the following documentation; and submit them in the following 
order. This Page is to be submitted with your Proposal. 
 
 

1.    Read the entire document. Note critical items such as: mandatory requirements; 
supplies/services required; submittal dates; funding amount and source; contract requirements (i.e., 
contract performance security, insurance requirements, performance and/or reporting 
requirements, etc.). 

2.    Provide complete answers/descriptions. Read and answer all questions and 
requirements. Don’t assume Gwinnett/Walton Habitat or evaluation committee will know what 
your company’s capabilities are or what items/services you can provide. The BIDs are evaluated 
based solely on the information and materials provided in your response. 

3. _______ Vendor’s Checklist 

4. ________ Contractor Affidavit and Agreement 

5. ________ Federal HOME Certifications (Exhibit E) 

6. ________ Bidder Information Form (Exhibit A) 

7. ________ Bid Proposal Form (Exhibit C) 

8. ________ Form of Agreement (Exhibit B) 

9. ________ Bid Forms of…. 

  ___ Bid Bond 

 ___ Performance Bond 

 ___ Payment Bond 

10. ________ Bidder Qualifications  

11. ________ Bidder References 

12. ________ Create and Provide Form for Homeowner Décor Choices 

13. _  Review and read the BID document again to make sure that you have addressed all 
requirements. 

 
 

Late BID responses are never accepted.



Page 3 of 18 

 

Gwinnett/Walton Habitat for Humanity Bid Solicitation 
Publication Date: 10/30/24 

Published in Gwinnett Daily Post 
 

Gwinnett/Walton Habitat for Humanity is accepting separate sealed bids for Construction 
Services to build Six Habitat Homes at Lake Carlton Road, Loganville, Georgia, 30052. This 
project will be funded in part from the Gwinnett County HOME Investment Partnerships 
Program grant program, and therefore services provided must comply will all applicable federal 
government statutory and regulatory requirements. A Pre-Bid Conference is scheduled at 
12p.m. on Friday, November 15th, 2024 at Gwinnett/Walton Habitat for Humanity, 52 Gwinnett 
Drive, Lawrenceville, GA, 30046. All potential bidders are encouraged to attend this conference. 
 
The Project includes the following work:  

Construction of six Habitat homes, between 1,200-1600 square feet located in 

Loganville, Georgia. Gwinnett/Walton Habitat for Humanity will have lot surveys and 

pins placed. Awarded contractor will pull building permit, clear land, be responsible for 

the entirety of home construction including inspections and connecting to all utilities 

and excluding exterior painting and landscaping of homes.  

Timeline of Home Construction Awarded Contractor Must Follow:  

• Two Habitat Homes to be completed between January 2025 - June 2025 
1. House #171, 4070 Lake Carlton Road (R5127-040, Lot 18E) 
2. House #172, 4076 Lake Carlton Road (R5127-041, Lot 19E) 

• One Habitat Home to be completed between July 2025 and December 2025 
3.   House #173, 3958 Lake Carlton Road (R5127-026, Lot 3E) 

• Two Habitat Homes to be completed between January 2026 and June 2026 
4.   House #180, 3962 Lake Carlton Road (R5127-027, Lot 4E) 
5.   House #181, 3832 Lake Carlton Road SW (R5127-128, Lot 10) 

• The final Habitat Home to be completed between July 2026-December 2026.  
6. House #182, 3832 Lake Carlton Road SW (R5127-129, Lot 11) 

 
Budget 

Construction Costs Per Home   $150,000 
Contractor Fee/Salary Per Home    $22,500 

 
Total Construction Costs for all six Habitat homes equals $900,000; Total Contractor Fee/Salary 
for all six Habitat homes equals $135,000. Total Bid Package budget equals $1,035,000.   
 
Lump Sum bids will be received at Gwinnett/Walton Habitat for Humanity, 52 Gwinnett Drive, 
Lawrenceville, GA 30046 until 12 p.m. on Monday, December 2nd, 2024. The bids must be 
addressed to Gwinnett/Walton Habitat for Humanity and designated as Bid for Construction 
Services – Six Habitat Homes at Lake Carlton Road, Loganville. Any bid received after said time 
and date will not be accepted. Gwinnett/Walton Habitat for Humanity reserves the right to 
reject any and all bids, waive any technicalities or irregularities, and request any additional 
information or clarification deemed necessary for the evaluation of any bid. 
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The Contract Documents, consisting of Advertisement for Bids, Information for Bidders, Bid Proposal Form, 

Form of Agreement, Drawings, Specifications, and bid forms of Bid Bond, Performance Bond, Payment 

Bond, Bidders Qualifications Forms, and other Contract Documents may be examined at the following 

location on Monday through Thursday between the hours of 9 A.M. to 4:30 P.M. or via emailed request:  

 

Gwinnett/Walton Habitat for Humanity 
52 Gwinnett Drive, Lawrenceville, GA 30046 
770-931-8080 
info@habitatgwinnett.org  
No bid will be considered unless it is accompanied by satisfactory evidence that the Bidder holds Georgia State 
Contractor's License of proper classification and in full force and effect, in compliance with Act. O.C.G.A. 43-
14. 
 
Attention of bidders is particularly called to the requirements regarding conditions of employment and 
minimum wage rates to be paid on this project, and that the contractor and subcontractor must comply 
with all Federal, State, and local requirements. Minority and female owned firms are encouraged to 
participate in this federally funded project. Procurement will be in compliance with the Uniform 
Administrative Requirements, 2 CFR 200.318-326. Potential respondents are particularly called to the 
requirements of Title VI; Civil Rights Act of 1964 and 24 CFR 570.602; and Executive Order 11246 - Equal 
Employment Opportunity and Affirmative Action. The work to be performed under this contract is subject 
to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 USC 
1701u (Section 3). The purpose of Section 3 is to ensure employment and other economic opportunities 
generated by HUD assistance or HUD-assisted projects covered by Section 3, shall to greatest extent 
feasible, be directed to low-and very–low income persons, particularly persons who are recipients of HUD 
assistance for housing. For more information on Section 3, contact the Fair Housing Act and Equal 
Opportunity representatives of HUD at (404) 331-5001, Ext. 2473. Neither the United States nor any of the 
departments, agencies, or employees is or will be a party of any contract awarded pursuant to this 
invitation to bid. 
 
In order to assure that Bidders receive all addenda and or clarifications to the bid documents in a timely 
manner, it is highly recommended that all bidders obtain at least one complete set of Bid Documents 
directly from Gwinnett/Walton Habitat for Humanity. Entities that do not obtain Bid Documents from this 
source will not receive addenda and or clarifications to the bid documents directly from the 
Gwinnett/Walton Habitat for Humanity. Bidders relying on plan rooms or other services to obtain the Bid 
Documents, rather than obtaining them directly from the source are doing so at their own risk. 

 

  

mailto:info@habitatgwinnett.org
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SECTION I – GENERAL OVERVIEW 
A. INTRODUCTION 
Gwinnett/Walton Habitat for Humanity (“Owner” or the “GWHFH”) is issuing this Request for 
Proposal (“RFP”) to solicit bids (“BIDS”) from qualified firms (“Respondents”) who specialize in 
providing residential construction services for single family homes. Individuals/firms must provide all 
equipment, materials and labor to complete the scope of work. Details are listed herein. 
Gwinnett/Walton Habitat for Humanity is providing a lump sum of $1,035,000 for this contract. 

The Project will be funded in part with HOME & CDBG funds. The Project is required to comply 
with all applicable statutes, rules and regulations, as well as those of Gwinnett Gwinnett/Walton 
Habitat for Humanity , including local permitting of the project. Additionally, the Project must 
comply with all HOME Funds and Davis-Bacon rules, regulations, specifications, and requirements. 

 
B. CONTRACT AWARD 
A contract will be awarded to the lowest, responsible and responsive bidder with whom an 
acceptable contract can be negotiated and agreed upon. It is within Gwinnett/Walton Habitat for 
Humanity’s sole discretion to determine whether the Contractor is responsible or responsive under 
the terms and conditions of this BID . Further, it is within the Gwinnett/Walton Habitat for 
Humanity’s sole and absolute discretion to determine the Contractor’s responsibility or 
responsiveness after a contract is entered into. Finally, it is within the Gwinnett/Walton Habitat 
for Humanity’s sole and absolute discretion to terminate this agreement, to not renew a 
Contractor or to not make an award to a Contractor who is determined to be not responsible or 
not responsive.  
 

If, at any time, Gwinnett/Walton Habitat for Humanity determines it is in its best interest to 
discontinue use of these services Gwinnett/Walton Habitat for Humanity reserves the right to cancel 
this Agreement by giving thirty (30) days advance written notice. 
 

 
C.  BONDS 
Gwinnett/Walton Habitat for Humanity only accepts payment and performance bonds from 
sureties listed on the US Treasury list of approved sureties. 

 
• Bid Bond: All bids shall be accompanied by a Bid Bond in favor of the 

Gwinnett/Walton Habitat for Humanity Board of Commissioners in the amount of 
at least five percent (5%) of the bid for the complete work. This bond will not be 
accepted after the deadline for the bid response. In lieu of Bid Bond, vendor may 
submit a cashier’s check, payable to Gwinnett/Walton Habitat for Humanity Board 
of Commissioners. Bid bonds will be returned within a reasonable time after the bid 
is officially awarded. 

 
• Performance Bond: A performance bond equal to 100% of the total amount of the 

contract price will be required of the successful bidder as security for the faithful 
performance and execution of all contractors’ obligations under the contract 
documents. 
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SECTION II - BACKGROUND 
The Gwinnett/Walton Habitat for Humanity is a non-profit organization who mission is seeking to 
put God’s love into action by bringing together to build homes, communities, and hope. 
Gwinnett/Walton Habitat for Humanity was founded in 1988 and has built 163 affordable homes in 
Gwinnett Gwinnett/Walton Habitat for Humanity and 15 affordable homes in Walton 
Gwinnett/Walton Habitat for Humanity. Habitat owns the homes out right and sells the homes to 
income eligible families at an interest free and profit free mortgage. Gwinnett/Walton Habitat for 
Humanity currently builds 8 homes per year and is seeking a Contractor to help increase the 
number of home builds per year.  

 
SECTIOIN III - SUBMITTING PROCEDURES 

All BIDs must be in accordance with the purposes, conditions, and instructions provided in this Bid 
Package. Gwinnett/Walton Habitat for Humanity assumes no responsibility for BIDs received after 
the submission time, whether due to mail delays or any other reason. BIDs received after the 
submission time will be filed unopened and considered non-responsive. Unsigned BIDs will not be 
considered. Gwinnett/Walton Habitat for Humanity reserves the right to retain all BIDs submitted. 
It is the Respondent’s responsibility to ensure that its BIDs is submitted in a timely and proper 
manner. 

 
The Gwinnett/Walton Habitat for Humanity reserves the right to accept or reject any or all 
BIDs and to waive minor irregularities and technicalities. The judgment of the 
Gwinnett/Walton Habitat for Humanity on such matters shall be final. 

 
Except, as otherwise provided by law, information submitted by a Respondent in the BID process 
shall be subject to disclosure after BID award in accordance with the Georgia Open Records Act. 
Proprietary information in a BID must be identified by a Respondent. Entire BID s may not be 
deemed proprietary. 

 
Negligence on the part of the proposer in preparing the BID confers no right for withdrawal or 
modification in any way after the deadline for the BID opening. 

 
 
 
 
 
 
 

 
THIS SPACE INTENTIONALLY LEFT BLANK 
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SECTION IV - SELECTION CRITERIA 
The BID will be evaluated based on the information presented in the BID. Award will be made to 
the lowest responsive and responsible bidder according to the criteria stated in the BID. The 
Gwinnett/Walton Habitat for Humanity may conduct such investigations or interviews, as it 
deems necessary to assist in the evaluation of any qualifications submitted and to establish to 
Gwinnett/Walton Habitat for Humanity’s satisfaction the responsibility, qualifications, and 
financial ability of any Respondent. Respondents shall not assume that the Gwinnett/Walton 
Habitat for Humanity will elect to pursue any discussion or interviews. 

A selection committee designated by Gwinnett/Walton Habitat for Humanity will evaluate each 
responsive BID, with the lowest responsive and responsible bidder will be presented to the 
Gwinnett/Walton Habitat for Humanity Board of Commissioners for authorization to negotiate 
an Agreement. The failure to timely reach an acceptable contract with the lowest responsive and 
responsible bidder will result in the termination of those negotiations and the 
commencement of negotiations for an acceptable contract with the next lowest 
responsive and responsible bidder, if necessary. Bids will be based on the evaluation criteria 
as follows: 

 
Experience and Performance 

a. Review of past performance on Gwinnett/Walton Habitat for Humanity projects 
or other projects of similar nature and complexity as the proposed project; 

b. Evaluation of client references whether included in the response or not; and 
c. Evaluation of litigation history for the past five (5) years, including for each case: 

i. Style of the case, parties to the litigation, court in which litigation was 
filed, and civil action number; 

ii. Nature of claims; 
iii. Whether the case is pending or resolved, and, if resolved, the date of and 

manner in which it was resolved (e.g., relief granted by court, settlement 
by or among parties, dispositive motion, trial verdict). 

Staffing 
a. Evaluation of the list of personnel specifically assigned to the proposed project, 

including their qualifications, overall experience and recent experience on 
projects of similar scope and complexity to the proposed project. 

Availability 
a. Evaluation of the workload of the Respondent and the staffing to be assigned to 

the proposed project; 
b. Evaluation of Respondent’s ability to properly staff and complete the Project. 
c. Time schedule of the Respondent in relation to that of the proposed project 

location of the offices or facilities from which the services are to be provided to 
the Gwinnett/Walton Habitat for Humanity. 

Other 
a. Other information as the Gwinnett/Walton Habitat for Humanity requests 

pertinent to completion of a successful Project. 
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It is anticipated that an Agreement for the described bid and will be entered into with the 
Respondent that, in the opinion of Gwinnett/Walton Habitat for Humanity, offers the most 
favorable qualifications. The evaluation by the Selection Committee will be based on the 
criteria listed above and the ability of the Respondent to successfully carry out the Agreement. 
BID s shall be prepared per the following Sections, as well as a one-page letter of transmittal 
signed by an owner, officer, or authorized agent of the Respondent acknowledging and 
accepting the terms and conditions of this BID , an executed Conflict of Interest Statement and 
non- collusion affidavit. 

The Gwinnett/Walton Habitat for Humanity reserves the right to reject or accept any or all BID s 
and to waive technicalities, informalities and minor irregularities in the BID received. Failure to 
observe any of the instructions or conditions in this request for BID may constitute grounds for 
rejection of the BID. The Gwinnett/Walton Habitat for Humanity reserves the right to make an award 
as deemed in its best interest which may include awarding a BID to a single Respondent or multiple 
Respondents; or to award the whole BID , only part of the BID , or none of the BID to single or 
multiple Respondents, based on its sole discretion of its best interest. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
THIS SPACE INTENTIONALLY LEFT BLANK 
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SECTION V - PROVIDE THE FOLLOWING QUALIFICATIONS AND INFORMATION: 
A. Provide Firm Overview with Specific Information as to Qualifications and Experience. 

1) Provide an overview of the Firm, history, headquarters, geographical area of 
concentration, staffing, historical revenues for the past 5 years. 
 

2) Provide professional qualifications similar to this project. All consultants should provide a 
similar level of information particularly any specialized engineers or designers that may be 
on the team. 

 
3) Provide information of the Firm’s experience on projects of similar type, size, function, 

and complexity. Describe no more than ten (10) in order of most relevant to least relevant, 
which demonstrate the Firm's capabilities to perform the project at hand. For each 
project, the following information should be provided: 

i. Project name, location and dates during which services were performed. 
ii. Project delivery method (e.g. construction manager at risk, design-build, or design- 

bid-build). 
iii. Brief description of project and physical description (final construction cost, square 

footage, number of stories, site area). 
iv. Services performed by your Firm. Identify the key personnel that participated in the 

project and state whether or not they are still with the Firm. 
v. Owner’s stated satisfaction in design and service of your Firm. 
vi. Owner’s current contact information. 
vii. Provide construction budget and final construction cost for each project. 
viii. Describe in detail the reasons for any cost increases that may have occurred (Change 

orders, unforeseen conditions, Owner directed scope increases, errors/omissions, 
etc. 

 
B. Statement of Suitability: 

1) Provide any information that may serve to differentiate the Firm from other Firms in 
suitability for the project. Suitability may include, but is not limited to, the Firm’s fit to the 
project and/or needs of the Gwinnett/Walton Habitat for Humanity , any special or 
unique qualifications for the project, current and projected workloads, the proximity of 
office to project location, and any techniques or methodologies offered by the Firm that 
may be particularly suitable for this project type. 
 

2) Describe non-discrimination policies and the Firm’s record and methodologies of 
addressing public safety, social, environmental, historical preservation, accessibility for 
persons with disabilities and special needs, or other related concerns. 

 
3) Provide evidence of experience and proficiency with design of public buildings with 

regard to the areas 
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C. Staffing 
 

1) Provide names, brief resumes, and qualifications of all team members to be assigned 
to this project. 

 

2) Please identify the individual who, from project start to finish, will be the leader of your 
team and the principal point of contact between your Firm and the Gwinnett/Walton 
Habitat for Humanity  or Gwinnett/Walton Habitat for Humanity ’s agent. Provide 
detailed information on the qualifications of this individual and the direction, authority, 
and management tools that will be provided to the individual by the Firm. This 
individual’s competence, his/her leadership, and his/her ability to achieve customer 
satisfaction will be heavily considered in the selection. 

 
3) Provide detailed information on the three most recent relevant projects your firm has 

completed with proposed team members working together. Include the total value of the 
project, dates of the project, quantity of change orders or amendments to the contact 
and net total cost increase. Summarize the actual schedule performance relative to the 
initial project schedule. For each project, provide the name of Client’s representative 
(with a current phone number) who is most familiar with your performance on the 
project. Summarize successes achieved and problems encountered with the project. 

 
4) List the individuals who served in key roles on the projects. Please note whether these 

individuals are still employed with your firm. Identify and provide detailed information on 
projects in which all or any combination of members of the proposed team has worked 
together on. 

 
5) Provide detailed information on the level of experience team members have 

incorporating environmentally friendly/sustainable designs and principles into past 
projects, if applicable. 

 
D. Availability 

1) Provide a statement of Respondent’s capability to absorb the workload for this 
Project, including the availability of personnel, and commitment to providing 
services on a timely basis and within the milestone dates for the Project. 

 
2) Provide a current list of other commitments by the Contractor and its key team 

members and estimated completion dates by project in this section of the BID. 
Indicate the current commitments of individual staff to be assigned to the project 
and involvement with other projects. 

 
 
 
 

THIS SPACE INTENTIONALLY LEFT BLANK 
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SECTION VI - MISCELLANEOUS 
Addenda 
Each bid schedule shall include specific acknowledgment in the space provided of receipt of all 
addenda issued by the Gwinnett/Walton Habitat for Humanity. Failure to acknowledge may 
result in the bid being rejected as non-responsive. 

 
Interpretations 
No interpretation of the meaning of the drawings, specifications or other pre-BID documents 
will be made to any Respondent orally. Every request for such interpretation must be in 
writing, addressed to the Gwinnett/Walton Habitat for Humanity Purchasing Department. Any 
and all such interpretations and any supplemental instructions will be in the form of written 
addenda. All addenda so issued shall become a part of the Contract Documents. 

 
Site Examination 
The Respondent shall examine the site and shall make such examinations on the ground as may be 
necessary to thoroughly familiarize itself with the nature and extent of the proposed construction 
and with all local conditions affecting the work. The Respondent shall also accept the 
premises in its present condition and carry out all work in accordance with the requirements 
of the specifications and as shown on the drawings. The Gwinnett/Walton Habitat for 
Humanity will not be responsible for Respondent’s errors and misjudgment nor for failure 
to obtain any information on local conditions or general laws or regulations pertaining thereto. At 
the time of the opening of BID s each Respondent will also be presumed to have read and to 
be thoroughly familiar with the drawings, Contract Documents (including all addenda), and the 
construction specifications. The failure or omission of any Respondent to examine any form, 
instrument, or document shall in no way relieve any Respondent from any obligation in 
respect to his BID. 

 
Laws and Regulations; Licensing 
The Respondent’s attention is directed to the fact that all applicable Federal and state laws, 
Gwinnett/Walton Habitat for Humanity and municipal ordinances and the rules and 
regulations of all authorities having jurisdiction over construction of the project shall apply to 
the Project throughout, and they will be deemed to be included in the Contract the same as 
though herein written out in full. 

 
The State of Georgia has requirements for the licensing of contractors engaged in specific types 
of construction, including general contracting, electrical, plumbing, and underground utility 
work [re: OCGA § 43-14]. Any contractor (or subcontractor of any tier) performing regulated 
work on this project shall furnish proof of valid and current registration to the 
Gwinnett/Walton Habitat for Humanity. Similarly, the State requirements concerning local 
business licenses shall be met. 
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Execution of BID 
The Respondent, in signing its BID on the whole or any portion of the work, shall conform to the 
following requirements: 

1. BID s, which are not signed by individuals providing said BID shall have attached 
thereto a power of attorney evidencing authority to sign the BID in the name of the 
person for whom it is signed. 
 

2. BID s, which are signed for a partnership, shall be signed by all of the partners or by 
an attorney-in-fact. There should be attached to the BID a power of attorney 
executed by the partners evidencing authority to sign the BID. 

 
 

Award of Project 
The Respondent to whom the Project is awarded will be required to execute the Agreement and 
provide insurance certificates acceptable to the Gwinnett/Walton Habitat for Humanity  within 
twenty-one (21) calendar days from the date when the notice of award is issued to the 
Respondent. In case of failure of the Respondent to execute the Agreement the 
Gwinnett/Walton Habitat for Humanity may consider the Respondent in default, in which 
case the bid security accompanying the BID shall become payable to the Gwinnett/Walton 
Habitat for Humanity. 

 
Substitutions 
Respondents offering and quoting on substitutions or who are deviating from the attached 
specifications shall list such deviations on a separate sheet to be submitted with their BID. The 
absence of such a substitution list shall indicate that the Respondent has taken no exception to 
the specifications contained therein. 

 
 
Bid/Presentation Costs 
The costs for development of the BID are the sole responsibility of the Respondent. 
Gwinnett/Walton Habitat for Humanity is not liable for any costs incurred by the respondent in 
preparation and/or presentation of BID s in response to this BID or for travel and other costs 
related to this BID. 
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SECTION VI – SCOPE OF WORK 
 
Project Overview 
Construction of six Habitat homes, between 1,200-1600 square feet located in Loganville, Georgia. 
Gwinnett/Walton Habitat for Humanity will have lot surveys and pins placed. Awarded contractor will pull 
building permit, clear land, be responsible for the entirety of home construction including inspections and 
connecting to all utilities and excluding exterior painting and landscaping of homes.  
 

Timeline, Location and Cost of Project 
Awarded Contractor is responsible for building 6 Habitat Homes in the order and at the locations listed below: 

Timeline of Home Construction Awarded Contractor Must Follow:  

• Two Habitat Homes to be completed between January 2025 - June 2025 
1. House #171, 4070 Lake Carlton Road (R5127-040, Lot 18E) 
2. House #172, 4076 Lake Carlton Road (R5127-041, Lot 19E) 

 

• One Habitat Home to be completed between July 2025 and December 2025 
3.   House #173, 3958 Lake Carlton Road (R5127-026, Lot 3E) 

 

• Two Habitat Homes to be completed between January 2026 and June 2026 
4.   House #180, 3962 Lake Carlton Road (R5127-027, Lot 4E) 
5.   House #181, 3832 Lake Carlton Road SW (R5127-128, Lot 10) 
 

• The final Habitat Home to be completed between July 2026-December 2026.  
7. House #182, 3832 Lake Carlton Road SW (R5127-129, Lot 11) 

 
Budget 

Construction Costs Per Home   $150,000 
Contractor Fee/Salary Per Home    $22,500 

 
House Plans 
Awarded Contractor must use provided Gwinnett/Walton Habitat for Humanity house plans based on family 
size and bedrooms needed. Exact plan per lot will be decided prior to build commencing. The below house 
plans are example of Habitat Homes.  

• The Jackson House Plan 

• The Clifton House Plan  
All homes must include a no-step entrance at front door with a net clear opening of 34 inches.  

 

Construction Specifications 
Awarded Contractor must use the following materials: 

• Concrete Hardi Board for Siding 

• Vinyl Cornice (Soffit/Facia) 

• HVAC System Must be Energy Star Certified 

• WaterSense Plumbing Fixtures Must be Installed 

• All Other Material to Code 
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Homeowner Choice Requirements 
Awarded Contractor must provide a Homeowner Décor Selection Sheet that includes a minimum of five 
choices in the following categories: 

• Cabinet Color Choice (cabinet in kitchen and bath to have same color) 

• Kitchen/Bathroom Countertop Color 

• LVP Flooring Color Choice (kitchen, living room, bath, and laundry) 

• Carpet Bedroom Flooring (all bedrooms to have same color choice) 

• Interior Paint Color Choice 

• Exterior Color Choice – Siding 

• Exterior Color Choice – Trim 

• Exterior Color Choice – Shutters and Door 
 
 
Additional Notes on Lots 
Properties know as Lots 18 (House #171) and 19 (House #172) have both water meters and sewer taps 
provided. 
 
Properties known as Lots 3 (House #173) and 4 (House #180) have no sewer taps nor known water meters. 
Please note that the existing 24-inch sanitary sewer main may be more than 20 feet deep and the water table 
may be significantly above it. Bidders must conduct all due diligence and include uncovering the sewer pipe 
and aiding Gwinnett Count DWR to tap the main as part of their proposal. 
 
Additionally, Gwinnett/Walton Habitat for Humanity has not surveyed nor found any depth of the sanitary 
sewer main crossing Lot 10 RS described as 127- 128 (House #181). Gwinnett/Walton Habitat for Humanity 
will deed a sewer easement for Lot 11 (House #182) of the C. O. Edwards Property described as Gwinnett 
County Parcel RS 127-129 to access the sanitary sewer main. Our surveyor provided known county 
information and has found permanent property markers shown in the survey documents. 
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EXHIBITS 

 
 
Exhibit A: Bidder Information Form 
Exhibit B: Bid Agreement Form 
Exhibit C: Bid Proposal Form 
Exhibit D: Lake Carlton Road Home Plats 
Exhibit D-1: The Jackson Home Plan 
Exhibit D-1.2: The Jackson Home Plan Notes 
Exhibit D-2: The Clifton Home Plan 
Exhibit D-2.1: The Clifton Home Plan Notes 
Exhibit E: Federal HOME Certifications 
Exhibit F: HUD 4010 Ferdal Labor Standards Provision 
Exhibit G: Davis-Bacon Wage Determination 
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EXHIBIT A 
BIDDER INFORMATION FORM 

 

LEGAL COMPANY NAME: 
 

Physical Address: 
 

Mailing Address (if different): 
 

  

TYPE OF BUSINESS: 
 

 
Association, Corporation, Partnership, Limited Liability Company, etc.  

STATE OF 
REGISTRATION:  

 

 
 

AUTHORIZED 
INDIVIDUAL 

 

Name: 
 

Title: 
 

Email Address: 
 

Phone Number: 
 

Fax Number: 
 

  

PROJECT CONTACT 

PERSON 

 

Name: 
 

Title: 
 

Email Address: 
 

Phone number: 
 

Cell Number: 
 

 
 

WEBSITE: 
 

 

 
Has your company ever been debarred from doing business with any federal, state or local agency?  
Yes No  _             If Yes, please state the agency name, dates and reason for debarment. 
 
______________________________________________________________________________________ 

 

________________________________________________________________________________________________ 

 

________________________________________________________________________________________________ 
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EXHIBIT B 
BID AGREEMENT FORM  

 
We propose to furnish and deliver all the deliverables and services named in the attached RFP. The LUMP 
SUM price offered herein shall apply for the period stated in the RFP. 

It is understood and agreed that this BID AGREEMENT FORM and BID constitutes an offer, which may 
be accepted in writing by Gwinnett/Walton Habitat for Humanity. 

 
It is understood and agreed that we have read the Gwinnett/Walton Habitat for Humanity RFP and Scope 
of Work Documents and other specifications shown or referenced in the BID and that this statement is 
made in accordance with the provisions of such specifications. By our written signature on this BID, we 
guarantee and certify that all items included in this statement meet or exceed all such GWHFH 
specifications. We further agree, if awarded a contract, to deliver goods and services which meet or 
exceed the specifications or other requirements of the BID, Contract Documents, and the Agreement. 
Gwinnett/Walton Habitat for Humanity reserves the right to reject any or all offers, waive technicalities, 
and informalities, and to make an award in the best interest of GWHFH. 

 
It is understood and agreed that this statement of BID shall be valid and held open for a period of sixty (60) 
days from opening date. 

 
BID SIGNATURE AND CERTIFICATION 

(Respondent to sign and return) 
 

The Bidder certifies the following by placing an “X” in all blank spaces: 
 

  That this proposal was signed by an authorized representative of the firm. 
 

  That the potential PC has determined the cost and availability of all materials and supplies associated 
with performing the services outlined herein. 

 
  That all labor costs associated with this project have been determined, including all direct and indirect 

costs. 
 

  That the potential PC agrees to the conditions as set forth in this Request for Proposal with no exceptions. 
 

Therefore, in compliance with the foregoing Request for Proposal, and subject to all terms and conditions thereof, 
the undersigned offers and agrees, if this proposal is accepted within sixty (60) days from the date of the opening, 
to furnish the services for the prices quoted within the timeframe required. 

 
Authorized Signature  Date  

Print/Type Name  

Print/Type Company Name Here    

Company Address:    

Email Address:    
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EXHIBIT C 
BID Schedule 

 
Gwinnett/Walton Habitat for Humanity  

 
The Respondent has carefully examined and fully understands the Scope of Work, and other Documents 
hereto attached, and has satisfied itself as to the requirements of the Work, and hereby agrees that if its 
BID is accepted, it shall contract with Gwinnett/Walton Habitat for Humanity according to BID 
documents. 

 
Vendor Name:   

 
 

 

 TOTAL 

Construction of 6 Habitat Homes at Lake 
Carlton Road, Loganville   

$ 

 
The Undersigned agrees to commence work within 10 days of the date of Notice issued by 
Gwinnett/Walton Habitat for Humanity and to commit adequate staff to substantially complete all Work 
within the proposed or negotiated schedule. 

The undersigned acknowledges receipt of the following addenda, listed by number and date appearing on 
each: 

 
Addendum No. Date Addendum No.  Date 

 

 

 

 

 

 

 
Date:   

Company Name:      

Authorized Representative Name:       

Title:    

Signature:     
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Jackson House Plan Notes 

Doors 

• All exterior doors shall be 1-3/4 and insulated. 
• Exterior door to patio (Opening B in Room 109) shall inswing, 9-lite, Left-

Hand Entry with handset and deadbolt. 

• Storage room door (Opening A in Room 115) shall outswing, Right-Hand, 

multi-panel insulated door with deadbolt.    

• Front door shall inswing, 6-lite, Right-Hand; Shaker style with handset and 

deadbolt  

• All interior doors shall be Sant Fe style, 2-panel with arch on top, 1-3/8 

MDF Composite or better. 

Window 

• Window grilles as shown 

• Due to an interference, move Window #4 (36 w x 1 ft h) in hall bath (room 

107) to Laundry (Room 108) and center in room 

Electric 

• All lighting fixtures shall match and be of good or better quality. 

• There shall be switched 2-bulb flood lights to the exterior corners. One shall 

be at the back left corner and the other at the front right or located as such to 

light the driveway and one side of the house 

• All exterior lights are to be switched and the switches shall be located in the 

interior of the house at convenient locations 

• Place Fan/Lights in all bedrooms, living room, and rooms 109 and 108 

• Hallway and closet lights shall be faux can  

• Dining table and Kitchen sink lights shall be pendant style 

HVAC 

• Moved outdoor A/C unit to other side of the storage room away from 

widows 

Other 

• Build linen shelves in laundry (room 108) shown and add bypass doors 

• Driveway must accommodate two cars and have a turn-around  
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Clifton Notes 

Doors 

• All exterior doors shall be 1-3/4 and insulated.
• Exterior door to patio (Opening B in Room 123) shall inswing, 9-lite, Right-

Hand Entry with handset and deadbolt.

• Storage Room entry door shall be moved to the left and center 3 feet from

the right (mirror what is drawn) to reduce cold air around plumbing.

• Storage room door (Opening A in Room 115) shall outswing, Left-Hand,

multi-panel insulated door with deadbolt.

• Front door shall inswing, 6-lite, Left-Hand; Shaker style with handset and

deadbolt

• All interior doors shall be Sant Fe style, 2-panel with arch on top, 1-3/8

MDF Composite or better.

• To improve privacy in Bedroom #1 bath, the barn doors shall open one to

each side rather than ganged.

Window 

• Window grilles as shown

Electric 

• All lighting fixtures shall match and be of good or better quality.

• There shall be switched 2-bulb flood lights to the exterior corners. One shall

be at the back left corner and the other at the front right corner

• All exterior lights are to be switched and the switches shall be located in the

interior of the house at convenient locations

• Place Fan/Lights in all bedrooms and living room

• Hallway and closet lights shall be faux can

• Dining table and Kitchen sink lights shall be pendant style

Other 

• Move attic HVAC unit to allow more attic storage

• Place 5/8” or better OSB in areas around HVAC for additional strorage,\

• Entire storage shall be insulated (ceilings and walls) and covered in 7/16”

OSB except where plumbing will not allow.

• Driveway must accommodate two cars and have a turn-around

Exhibit D-1.2: The Clifton Home Plan Notes



 
TO:  Prospective Bidders 

FROM:   HOME Program Analyst 

SUBJECT: Federal Construction Certifications 

 

The following Federal Construction Grant Certifications apply to your proposal or bid.  Please complete 
the required information and submit with your proposal or bid.   

If you have any questions, please contact: 

Gwinnett County  
Department of Planning and Development 
Housing and Community Development 
One Justice Square, 446 West Crogan Street, Suite 420 
Lawrenceville, GA 30046-2439 
Telephone:  678-518-6008 
Email: cdbghome@gwinnettcounty.com 
 

Federal Construction Certifications Applicable To This Proposal or Bid: 

In accordance with the Housing and Community Development Act of 1974 [hereinafter referred to as 
“The Act”], as amended, Community Development Block Grant Program regulations [24 CFR Part 570], 
HOME Investment Partnerships Program [24 CFR Part 92], Neighborhood Stabilization Program as 
amended by the Dodd-Frank Wall Street Reform and Consumer Protection Act, American Recovery and 
Reinvestment Act of 2009, Housing and Economic Recovery Act (HERA) of 2008, and Consolidated Plan 
regulations [25 CFR Part 91], the Contractor certifies that: 

(a)  Regulation Compliance – The Scope of Work for this  funded project/activity will be conducted and 
administered in compliance with: 

1. Title VI of the Civil Rights Act of 1964 (Public Law 88-352, 42 U.S.C. §2000d et    sec.);  

2. The Fair Housing Act (42 U.S.C. 3601-20); and 

3. Section 3 of the Housing and Urban Development Act of 1968 and implementing regulations 
at 24 CFR Part 135. 

(b)  Anti-Lobbying – To the best of its knowledge and belief: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of it, to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal contract, the making of any 

Exhibit E: Federal HOME Certifications
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Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement; 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, it 
will complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in 
accordance with its instructions; and 

3. Contractor will require that the language of paragraph 1 and 2 of this anti-lobbying 
certification be included in the contract documents for all sub-contractors at all tiers and 
that all sub-contractors shall certify and disclose accordingly. 

(c)  Drug Free Workplace – Contractor will or will continue to provide a drug-free workplace by: 

1. Publishing a statement notifying employees that the unlawful manufacture, distribution, 
dispensing, possession, or use of a controlled substance is prohibited in the Contractor’s 
and Subcontractor’s workplaces and specifying the actions that will be taken against 
employees for violation of such prohibition; 

2. Establishing an ongoing drug-free awareness program to inform employees about - 

 (a)   The dangers of drug abuse in the workplace; 

 (b) Policy for maintaining a drug-free workplace; 

 (c) Any available drug counseling, rehabilitation, and employee assistance   programs; 
and 

 (d) The penalties that may be imposed upon employees for drug abuse   violations 
occurring in the workplace; 

3. Making it a requirement that each employee to be engaged in the performance of the 
contract be given a copy of the statement required by paragraph 1; 

4. Notifying the employee in the statement required by paragraph 1 that, as a condition of 
employment under the contract, the employee will - 

 (a) Abide by the terms of the statement; and 

 (b) Notify the employer in writing of his or her conviction for a violation of a criminal 
drug statute occurring in the workplace no later than five calendar days after such 
conviction; 

5. Notifying the Grantee (Gwinnett County) in writing, within ten calendar days after receiving 
notice under subparagraph 4(b) from an employee or otherwise receiving actual notice of 
such conviction.  Employers of convicted employees must provide notice, including name 
and position title, to the Grantee’s (Gwinnett County) officer or other designee on whose 
contract activity the convicted employee was working.  Notice shall include the 
identification of each affected Contract; 



6. Taking one of the following actions, within 30 calendar days of receiving notice under 
subparagraph 4(b), with respect to any employee who is so convicted – 

(a) Taking appropriate personnel action against such an employee, up to and 
including termination, consistent with the requirements of the Rehabilitation Act of 
1973, as amended; or 

(b) Requiring such employee to participate satisfactorily in a drug abuse assistance 
or rehabilitation program approved for such purposes by a Federal, State, or local health, 
law enforcement, or other appropriate agency; 

7. Making a good faith effort to continue to maintain a drug-free workplace through 
implementation of paragraphs 1, 2, 3, 4, 5 and 6. 

8. The Contractor must insert in the space provided below the site(s) for the performance of 
work done in connection with the specific project/activity: 

Location of Project  

_____________________________________________________________________________________________ 
Street address     City    State    Zip Code 

 

Check here [    ]  if there are workplaces on file that are not identified here; and Contractor will comply 
with the provisions of the Act and with other applicable laws. 

 

____________________________________________________ 
Name of Company 

____________________________________________________ 
Name and Title of Authorized Certifying Official 

____________________________________________________ 
Signature of Authorized Certifying Official     

____________________________________________________ 
Signature Date 

 

 

 

  



EQUAL OPPORTUNITY PROVISION CERTIFICATIONS 
[EXECUTIVE ORDER 11246] 

EQUAL OPPORTUNITY PROVISIONS: 
 

A. Executive Order 11246 (Contractors/Subcontracts above $10,000) 

  1.  Section 2012 Equal Opportunity Clause: 

 During the performance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for employment because 
of race, color religion, sex, or national origin.  The Contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their race, 
color, religion, sex, or national origin.  Such action shall include, but not be limited to the following:  
employment, upgrading, demotion, or transfer; recruitment, or recruitment advertising; layoff or 
termination, rates of pay or other forms of compensation; and selection for training, including 
apprenticeships.  The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to provided setting forth provisions of this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
the contractor, state that all qualified applicants will receive consideration without regard to race, color, 
religion, sex or national origin. 

(3) The Contractor will send to each labor union or representative or workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided by the 
Contract Compliance Officer advising the said labor union or workers’ representatives of the Contractor’s 
commitment under this section and shall post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(5) The Contractor will furnish all information and reports required by Executive order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and accounts by the Department and the Secretary of Labor 
for purposes of investigation to ascertain compliance with such rules, regulations, and others. 

(6) In the event of the contractor’s non-compliance with the non-discrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, 
or suspended in whole or in part and the contractor may be declared ineligible for further Government 
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, or 
by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

(7) The Contractor will include the provisions of the sentence immediately preceding paragraph (1) 
and the provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted 
by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or 
vendor.  The Contractor will take such action with respect to any subcontract or purchase order as the 
Department may direct as a means of enforcing such provisions, including sanctions for non-compliance.  
Provide however, that in the event a contractor becomes involved in, or is threatened with, litigation with 



a subcontractor or vendor as a result of such direction by the Department the Contractor may request 
the United State to enter into such litigation to protect the interest of the United States. 

SPECIAL EQUAL OPPORTUNITY PROVISIONS: 

A. Activities and Contracts Not Subject to Executive Order 11246, as Amended 

 (Applicable to Federally assisted construction contracts and related subcontracts $10,000 and 
under) 

During the performance of this contractor, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for employment because 
of race, color religion, sex, or national origin.  The Contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their race, 
color, religion, sex, or national origin.  Such action shall include, but not be limited to the following:  
employment, upgrading, demotion, or transfer; recruitment, or recruitment advertising; layoff or 
termination, rates of pay or other forms of compensation; and selection for training, including 
apprenticeships.   

(2) The Contractor shall post in conspicuous places, available to employees and other applicants for 
employment, notices to be provided by Contracting Officer set forth the provisions of this 
nondiscrimination clause.  The Contractor shall state that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, or national origin. 

(3) Contractors shall incorporate foregoing requirements in all subcontracts. 

 

____________________________________________________ 
Name of Company 

____________________________________________________ 
Name and Title of Authorized Certifying Official 

____________________________________________________ 
Signature of Authorized Certifying Official     

____________________________________________________ 
Signature Date 
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U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

 

INSTRUCTIONS 

This certification is required pursuant to Executive order 11246 (30F.R. 12319-25).  The implementing 
rules and regulations provide that any bidder or prospective contractor or any of their proposed 
subcontractors, shall state as an initial part of the bid or negotiations of the contract whether it has 
participated in any previous contract or subcontract subject to the Equal Opportunity Clause; and, if so, 
whether it has completed all compliance reports due under applicable instructions. 

Where the certification indicates that the bidder has not filed a compliance report due under applicable 
instructions, such bidder shall be required to submit a compliance report within seven calendar days 
after bid opening.  No contract shall be awarded unless such report is submitted. 

 

CERTIFICATION BY BIDDER 

 

Name and Full Address of Bidder _________________________________________________________ 

1.  Has the Bidder participated in a previous contract or subcontract subject to the Equal Opportunity 
Clause? 

 Yes      No 

2.  Were Compliance Reports required in connection with such contract(s) or subcontract(s)? 

 Yes      No 

3.  Has the Bidder completed all compliance instructions, including the SF-100? 

 Yes      No     None Required  

4.  Have you ever been or are you being considered for sanction(s) due to a violation of Executive Order 
11246, as amended?   

 Yes      No 

____________________________________________________ 
Name of Company 

____________________________________________________ 
Name and Title of Authorized Certifying Official 

____________________________________________________ 
Signature of Authorized Certifying Official     

____________________________________________________ 
Signature Date 

  



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
CERTIFICATION BY PROPOSED SUBCONTRACTOR 
REGARDING EQUAL EMPLOYMENT OPPORTUNITY 

 
_____________________________________________________________________________________________ 
Name of Prime Contractor       Project Number 
 

INSTRUCTIONS 

This certification is required pursuant to Executive order 11246 (30F.R. 12319-25).  The implementing 
rules and regulations provide that any bidder or prospective contractor or any of their proposed 
subcontractors, shall state as an initial part of the bid or negotiations of the contract whether it has 
participated in any previous contract or subcontract subject to the Equal Opportunity Clause; and, if so, 
whether it has completed all compliance reports due under applicable instructions. 

Where the certification indicates that the bidder has not filed a compliance report due under applicable 
instructions, such bidder shall be required to submit a compliance report within seven calendar days 
after bid opening.  No contract shall be awarded unless such report is submitted. 

 

SUBCONTRACTOR’S CERTIFICATION 

 

Name and Full Address of Subcontractor ____________________________________________________ 

1.  Has the Subcontractor participated in a previous contract or subcontract subject to the Equal 
Opportunity Clause?  Yes      No 

2.  Where Compliance Reports required in connection with such contract(s) or subcontract(s)? 

 Yes      No 

3.  Has the Subcontractor completed all compliance instructions, including the SF-100? 

 Yes      No     None Required  

4.  Have you ever been or are you being considered for sanction(s) due to a violation of Executive Order 
11246, as amended?   Yes      No 
 
____________________________________________________ 
Name of Company 

____________________________________________________ 
Name and Title of Authorized Certifying Official 

____________________________________________________ 
Signature of Authorized Certifying Official     

____________________________________________________ 
Signature Date 



 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

CERTIFICATION OF NONSEGREGATED FACILITIES 



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
CERTIFICATION OF NONSEGREGATED FACILITIES 

 

INSTRUCTIONS 

The bidder certifies that he/she does not maintain or provide for his/her employees any segregated 
facilities at any of his/her establishments, and that he/she does not permit his/her employees to perform 
their services at any location, under his/her control, where segregated facilities are maintained.  The 
bidder certifies further that he/she will not maintain or provide for his/her employees any segregated 
facilities at any of his/her establishments, any location under his/her control where segregated facilities 
are maintained.  The bidder agrees that a breach of his/her certification will be a violation of the Equal 
Opportunity clause in any contract resulting from acceptance of this bid.  As used in this certification, 
the term “segregated facilities” means any waiting rooms, work areas, restrooms and washrooms, 
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, 
parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing facilities 
provided for employees which are segregated by explicit directive or are in fact segregated on the basis 
of race, color, religion, or national origin, because of habit, local custom, or otherwise.  The bidder agrees 
that (except where he/she has obtained identical certification from proposed subcontractors specific 
time periods) he/she will obtain identical certifications from proposed subcontractors prior to the award 
of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal Opportunity 
Clause, and that he/she will retain such certifications in his/her files. 

 

NOTE:  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001. 

 

CERTIFICATION BY BIDDER 

 

____________________________________________________ 
Name of Company 

____________________________________________________ 
Address, City, State, Zip 

____________________________________________________ 
Name and Title of Authorized Certifying Official 

____________________________________________________ 
Signature of Authorized Certifying Official     

____________________________________________________ 
Signature Date 

 

  

  



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
CERTIFICATION OF NONSEGREGATED FACILITIES 

 

INSTRUCTIONS 

The subcontractor certifies that he/she does not maintain or provide for his/her employees any 
segregated facilities at any of his/her establishments, and that he/she does not permit his/her 
employees to perform their services at any location, under his/her control, where segregated facilities 
are maintained.  The subcontractor certifies further that he/she will not maintain or provide for his/her 
employees any segregated facilities at any of his/her establishments, any location under his/her control 
where segregated facilities are maintained.  The subcontractor agrees that a breach of his/her 
certification will be a violation of the Equal Opportunity clause in any contract resulting from acceptance 
of this bid.  As used in this certification, the term “segregated facilities” means any waiting rooms, work 
areas, restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms and 
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, 
transportation, and housing facilities provided for employees which are segregated by explicit directive 
or are in fact segregated on the basis of race, color, religion, or national origin, because of habit, local 
custom, or otherwise.  The subcontractor agrees that (except where he/she has obtained identical 
certification from proposed subcontractors specific time periods) he/she will obtain identical 
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which 
are not exempt from the provisions of the Equal Opportunity Clause, and that he/she will retain such 
certifications in his/her files. 

 

NOTE:  The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001. 

 

SUBCONTRACTOR’S CERTIFICATION 

 

____________________________________________________ 
Name of Company 

____________________________________________________ 
Address, City, State, Zip 

____________________________________________________ 
Name and Title of Authorized Certifying Official 

____________________________________________________ 
Signature of Authorized Certifying Official     

____________________________________________________ 
Signature Date 
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____________________________________________________ 
Name of Company 

____________________________________________________ 
Address, City, State, Zip 

____________________________________________________ 
Name and Title of Authorized Certifying Official 

____________________________________________________ 
Signature of Authorized Certifying Official     

____________________________________________________ 
Signature Date 

 
 
 

 



 

 

 

 

 

 

 

 

 

 

 

 

 

SECTION 3 PLAN 

SECTION 3 CLAUSE OF THE URBAN DEVELOPMENT ACT OF 1968 [135.38 SECTION 3 CLAUSE] 

 



SECTION 3 PLAN 
 
All section 3 covered contracts shall include the following clause (referred to as the section 3 clause): 
 
A. The work to be performed under this contract is subject to the requirements of section 3 of the 

Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3).  The 
purpose of section 3 is to ensure that employment and other economic opportunities generated 
by HUD assistance or HUD-assisted projects covered by section 3, shall, to the greatest extent 
feasible, be directed to low- and very low-income persons, particularly persons who are recipients 
of HUD assistance for housing. 

 
B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which 

implement section 3.  As evidenced by their execution of this contract, the parties to this contract 
certify that they are under no contractual or other impediment that would prevent them from 
complying with the part 135 regulations. 

 
C. The contractor agrees to send to each labor organization or representative of workers with which 

the contractor has a collective bargaining agreement or other understanding, if any, a notice 
advising the labor organization or workers' representative of the contractor's commitments under 
this section 3 clause, and will post copies of the notice in conspicuous places at the work site 
where both employees and applicants for training and employment positions can see the notice.  
The notice shall describe the section 3 preference, shall set forth minimum number and job titles 
subject to hire, availability of apprenticeship and training positions, the qualifications for each; 
and the name and location of the person(s) taking applications for each of the positions; and the 
anticipated date the work shall begin. 

 
D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance 

with regulations in 24 CFR part 135, and agrees to take appropriate action, as provided in an 
applicable provision of the subcontract or in this section 3 clause, upon a finding that the 
subcontractor is in violation of the regulations in 24 CFR part 135.  The contractor will not 
subcontract with any subcontractor where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations in 24 CFR part 135. 

 
E. The contractor will certify that any vacant employment positions, including training positions, that 

are filled (1) after the contractor is selected but before the contract is executed, and (2) with 
persons other than those to whom the regulations of 24 CFR part 135 require employment 
opportunities to be directed, were not filled to circumvent the contractor's obligations under 24 
CFR part 135. 

 
F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination 

of this contract for default, and debarment or suspension from future HUD assisted contracts. 
 
G. With respect to work performed in connection with section 3 covered Indian housing assistance, 

section 7(b) of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also 
applies to the work to be performed under this contract.  Section 7(b) requires that to the greatest 
extent feasible (i) preference and opportunities for training and employment shall be given to 
Indians, and (ii) preference in the award of contracts and subcontracts shall be given to Indian 
organizations and Indian-owned Economic Enterprises, Parties to this contract that are subject 
to the provisions of section 3 and section 7(b) agree to comply with section 3 to the maximum 
extent feasible, but not in derogation of compliance with section 7(b). 



 
SECTION 3 PLAN FORMAT 

 
 
____________________________________________ (Name of Contractor), Agrees to implement the following 
specific Section 3 Plan directed at increasing the utilization of lower income residents and businesses 
within Gwinnett County.  
 
A. To ascertain from the Gwinnett Community Housing and Community Development Office the 

exact boundaries of the Section 3 covered project area.  And, where advantageous, seek the 
assistance of local officials in preparing and implementing the Firm's Section 3 Plan. 

 
B. To recruit from within the Project Area and Gwinnett County the necessary number of lower 

income residents through:  local advertising media, signs placed at the proposed site for the 
project, and through community organizations and public or private institutions operating within 
or serving the project area and Gwinnett County such as the Chamber of Commerce, the Georgia 
Department of Labor, the JTPA Program, the Urban League, the NAACP, the Local Housing 
Authorities, and related organizations. The firm will provide Gwinnett County with details on the 
specific actions which were taken to recruit within the project service area, and within Gwinnett 
County. 

 
C. To obtain a list of all lower income area residents who have applied, either on their own or by 

referral from any source, and to employ such persons, if otherwise eligible, and if a vacancy exists. 
The firm will submit a list of the residents identified, the sources from which these names were 
obtained, and any on-going actions which will be made to obtain such lists of eligible Section 3 
residents once the Contractor , and all subcontractors, initiate any hiring actions. 

 
D. To insert the Section 3 Plan in all bid proposal documents, and to require all bidders on 

subcontracts to submit a Section 3 Plan, including numeric goals and the specific steps planned 
to accomplish these goals. 

 
E. To formally contact unions, subcontractors, and trade associations to secure their cooperation 

for this program.  The firm will identify all contacts made, dates for each, and the agreements 
obtained from each person/agency contacted. 

 
F. To insure that all appropriate Section 3 business concerns are notified of pending subcontract 

opportunities.  The firm will detail how the Contractor  and subcontractors, will meet the Section 
3 contract numeric goals (See TABLE B "Goals" attached), or explain in detail why the numeric 
goals cannot be met. 

 
G. To maintain records (Monthly Section 3 Report), including copies of correspondence, 

memoranda, etc., which document that all of the above action steps have been taken.  Any 
documents which demonstrate that the Contractor  will be successful in meeting its overall goals 
will be incorporated in the Section 3 Plan which is submitted as a part of the Contractor 's bid 
proposal. 

 
H. To appoint or recruit an executive official of the Contractor, ________________________________, as 

Section 3 Officer to coordinate the implementation of this Section 3 plan. 
 



I. To attach Table A – Work Force Needs, on which will be listed all projected work force needs for 
all phases of this project, by occupation, trade, skill level and number of positions, along with the 
number of new hires anticipated for this project, and the number of Section 3 residents for which 
jobs will be made available. 

 
J. To prepare a detailed Section 3 Plan which addresses, at a minimum, all of the items contained 

herein. The Contractor  is encouraged to provide any other details, and specific information which 
explains how the firm will meet, or exceed, the numeric goals for Section 3-- Employment and 
Contractual. 

 
[SIGNATURES ON NEXT PAGE] 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



SECTION 3 PLAN – SIGNATURE PAGE 
 
 
As officers and representative of _______________________________________ (Name of Contractor 
/Contractor), we the undersigned have read and fully agree to this Section 3 Plan, and become a party to 
the full implementation of this program. 
 
 
_________________________________________________________________________________             
Name of Company 
 
_________________________________________________________________________________ 
Name and Title of Authorized Certifying Official 
 
_________________________________________________________________________________ 
Signature of Authorized Certifying Official    Signature Date 
 
_________________________________________________________________________________            
Name and Title of Additional Signatory  
 
_________________________________________________________________________________ 
Signature of Additional Signatory     Signature Date 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  



SECTION 3 PLAN – TABLE A 
 

WORK FORCE NEEDS 
 
 
____________________________________________________________________________Name of Company 
 
 
Please list all projected Work Force needs for all phases of the subject project, by trade, skill level and 
number of positions. Also, please note the number of positions which will be hired during the project 
period, and note those positions which will be filled through eligible Section 3 residents. 
 
________________________________________________________________________________Project Name 
 
 

 
 
 
Type of Occupations/Trade/Skill Level   

 
Number of 
Positions 
for  Each 

Skill Level 

 
Number of 

New 
Positions 

to be 
Hired 

 
Number of 

New 
Positions  

To Be 
Filled  
With 

Section 3 
Residents 

 
 

   

    

    

    

    

    

    

    

    

    

    

    

 



 
SECTION 3 PLAN – TABLE B 

 
GOALS 

A. Section 3 Residents - New Hires 
 
Numerical Goals for Resident Employment 
For all Section 3 covered contracts [$100,000 or more], Contractor s, and their subcontractors, may 
demonstrate compliance by committing to employ Section 3 residents as a percentage of the aggregate 
new hires for each year over the duration of the Section 3 project.  The 30 percent of the aggregate 
number of new hires constitute a safe harbor for Contractor s and subcontractors: 
 
Each Contractor , or Subcontractor, must meet the following employment hiring preferences in order to 
comply with this Section. 
 

(1) Residents who reside in the project service area, neighborhood, or within Gwinnett County.   
(2) Participants in any HUD Youthbuild Programs within Gwinnett County 
(3) Other residents, such as public housing, Section 8, JTPA or other very low- and low-income 

residents within Gwinnett County. 
(4) If McKinney Homeless Assistance Act funds [i.e., ESG Program or other McKinney Funds received 

by Gwinnett County] are used on a covered Section 3 project, then homeless persons residing in 
the project service area must be given the highest priority. 

 
B. Section 3 Business Concerns 
 
Numerical Goals For Contracting 
For all Section 3 contracts, Contractor  and their subcontractors may demonstrate compliance by 
committing to award to Section 3 business concerns: 
 

(1) At least 10 percent of the total dollar amount of all Section 3 covered contracts for "building 
trades work", arising in connection with housing rehabilitation, housing construction and other 
public construction; and 
 

(2) At least three (3) percent of the total dollar amount of all other Section 3 covered contracts, i.e., 
management, clerical, professional services. 
 

(3) Section 3 Business Concern:  A Section 3 Business Concern is defined as a company that meets 
one or more of the following criteria: 
 

(a) 51% of the business is owned by Section 3 residents. 
(b) 30% of the employees are Section 3 residents. 
(c) 25% of the total subcontracts are awarded to other businesses that meet 3 (a) or (b). 

 
 
C. Definitions 
 
Section 3 Residents - (1) A public housing resident, or (2) an individual who resides in Gwinnett County 
and is a low-income person, or very low-income person. Low-income person is defined as to mean 
families (including single persons) whose incomes do not exceed 80 per centum of the median income 
for the Metropolitan Atlanta area. A very Low- income person is defined as to mean families (including 



single persons) whose incomes do not exceed 50 per centum of the median income for the Metropolitan 
Atlanta area.  
 
Section 3 Business Concerns - means a business concern that is (1) 51 percent or more owned by Section 
3 residents; or (2) whose permanent, full - time employees include persons, at least 30 percent of whom 
are currently Section 3 residents, or within three years of the date of first employment with the business 
concern were Section 3 residents; or (3) that provides evidence of a commitment to subcontract in 
excess of 25 percent of the dollar award of all subcontracts to be awarded to business concerns that 
meet the qualifications set forth in (1) and (2) of this definition. 



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

CERTIFICATION OF BIDDER REGARDING SECTION 3 AND NONSEGRAGATED FACILITIES 

 

The undersigned hereby certifies that 

(a) Section 3 provisions are included in the Contract: and 

(b) No segregated facilities will be maintained as required by Title VI of the Civil Rights Act of 1964. 

 

CERTIFICATION BY BIDDER 

 

____________________________________________________ 
Name of Company 

____________________________________________________ 
Address, City, State, Zip 

____________________________________________________ 
Name and Title of Authorized Certifying Official 

____________________________________________________ 
Signature of Authorized Certifying Official     

____________________________________________________ 
Signature Date 



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

CERTIFICATION OF BIDDER REGARDING SECTION 3 AND NONSEGRAGATED FACILITIES 

 

The undersigned hereby certifies that 

(a) Section 3 provisions are included in the Contract; and 

(b) No segregated facilities will be maintained as required by Title VI of the Civil Rights Act of 1964. 

 

SUBCONTRACTOR’S CERTIFICATION 

 

____________________________________________________ 
Name of Company 

____________________________________________________ 
Address, City, State, Zip 

____________________________________________________ 
Name and Title of Authorized Certifying Official 

____________________________________________________ 
Signature of Authorized Certifying Official     

____________________________________________________ 
Signature Date 

  



 

 

 

 

 

 

 

 

 

 

 

 

CERTIFICATION OF CONCERNING LABOR STANDARDS 

AND PREVAILING WAGE REQUIREMENTS 

 

 



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

CERTIFICATION OF BIDDER CONCERNING LABOR STANDARDS 
AND PREVAILING WAGE REQUIREMENTS 

 
 
________________________________________________________________________________________________ 
Name of Project        Project Number (if applicable) 
 
 
 
The undersigned, having executed a contract for the construction of the above-identified project, 
acknowledges that: 
 
(a) The Labor Standards provisions are included in the aforesaid contract; and 
 
(b) Correction of any infractions of the aforesaid conditions, including infractions by any of his 

subcontracts and any lower tier subcontractors, is his responsibility. 
 
The undersigned certifies that: 
 
(a) Neither he nor any firm, partnership, or association in which he has substantial interest is 

designated as an ineligible contractor by the Comptroller General of the United States pursuant 
to Section 5.6 (b) of the regulations of the Secretary of Labor, Part 5 (29 CFR, Part 5) or pursuant 
to Section 5(a) of the Davis-Bacon Act, as amended (40 U.S.C. 276a-2(a)).; and 

 
(b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor 

if such subcontractor or any firm, corporation, partnership, or association in which such 
subcontractor has a substantial interest in designated as an ineligible contractor pursuant to any 
of the aforementioned regulatory or statutory provisions. 

 
(c) He agrees to obtain and forward to the aforementioned recipient within ten days after the 

execution of any subcontract, including those executed by his subcontractors and any lower tier 
subcontractors, a Subcontractor's Certification Concerning Labor Standards and Prevailing Wage 
Requirements executed by the subcontractors. 

 

 
CONTRACTOR’S CERTIFICATION 
 
Legal Name and Business Address of Contractor: 
 
 

 
The undersigned is: 
 
   A Single Proprietorship    A Corporation Organized in the State of _______________ 
 
   A Partnership     Other Organization – Describe _______________________ 
 

[Certification Continues on the Next Page] 



CONTRACTOR’S CERTIFICATION (continued) 
 
The name, title and address of the owner, partner or officers of the undersigned are: 

Name Title Address 

   
   

   
   
   

   
 
 
The names and addresses of all other persons, both natural and corporate, having a substantial interest 
in the undersigned, and the nature of the interest are (If none, so state): 

Name Title Nature of Interest 

   
   
   

   
   

 
The names, addresses and trade classifications or all other building construction contractors in which 
the undersigned has a substantial interest are (If none, so state): 

Name Title Trade Classification 

   
   

   
   
   

 
____________________________________________________ 
Name of Company 

____________________________________________________ 
Address, City, State, Zip 

____________________________________________________ 
Name and Title of Authorized Certifying Official 

____________________________________________________ 
Signature of Authorized Certifying Official     

____________________________________________________ 
Signature Date 
 
WARNING 
U.S. Criminal Code, Section 1010, Title 18, U.S.C., provides in part:  “Whoever, ... makes, passes, utters or 
publishes any statement, knowing the same to be false ... shall be fined not more than $5,000 or 
imprisoned not more than two years, or both." 
 



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 
 

CERTIFICATION OF BIDDER CONCERNING LABOR STANDARDS 
AND PREVAILING WAGE REQUIREMENTS 

 
____________________________________________________________________________________________________ 
Name of Project        Project Number (if applicable) 
 
 
The undersigned, having executed a contract for the construction of the above-identified project, 
acknowledges that: 
 
(a) The Labor Standards provisions are included in the aforesaid contract; and 
 
(b) Correction of any infractions of the aforesaid conditions, including infractions by any of his 

subcontracts and any lower tier subcontractors, is his responsibility. 
 
The undersigned certifies that: 
 
(a) Neither he nor any firm, partnership, or association in which he has substantial interest is 

designated as an ineligible contractor by the Comptroller General of the United States pursuant 
to Section 5.6 (b) of the regulations of the Secretary of Labor, Part 5 (29 CFR, Part 5) or pursuant 
to Section 5(a) of the Davis-Bacon Act, as amended (40 U.S.C. 276a-2(a)).; and 

 
(b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor 

if such subcontractor or any firm, corporation, partnership, or association in which such 
subcontractor has a substantial interest in designated as an ineligible contractor pursuant to any 
of the aforementioned regulatory or statutory provisions. 

 
(c) He agrees to obtain and forward to the aforementioned recipient within ten days after the 

execution of any subcontract, including those executed by his subcontractors and any lower tier 
subcontractors, a Subcontractor's Certification Concerning Labor Standards and Prevailing Wage 
Requirements executed by the subcontractors. 

 

SUBCONTRACTOR’S CERTIFICATION 
 
Legal Name and Business Address of Subcontractor: _________________________________________________ 
 

The undersigned is: 
 
   A Single Proprietorship       Corporation Organized in the State of _____________ 

   A Partnership        Other Organization – Describe ____________________ 
 

[Certification Continues on the Next Page] 
 
  



SUBCONTRACTOR’S CERTIFICATION (continued) 
 
The name, title and address of the owner, partner or officers of the undersigned are: 
 

Name Title Address 

   
   

   
   
   

 
The names and addresses of all other persons, both natural and corporate, having a substantial interest 
in the undersigned, and the nature of the interest are (If none, so state): 
 

Name Title Nature of Interest 

   
   
   

   
   

 
The names, addresses and trade classifications or all other building construction contractors in which 
the undersigned has a substantial interest are (If none, so state): 
 

Name Title Trade Classification 
   

   
   
   

   
 
 

Name of Company 
 
 

Name and Title of Authorized Certifying Official 
 
 

Signature of Authorized Certifying Official    Signature Date 
 
WARNING 
U.S. Criminal Code, Section 1010, Title 18, U.S.C., provides in part:  “Whoever, ... makes, passes, utters 
or publishes any statement, knowing the same to be false ... shall be fined not more than $5,000 or 
imprisoned not more than two years, or both."  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX TO FEDERAL CONSTRUCTION CERTIFICATIONS 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



APPENDIX 1 
 

INSTRUCTIONS CONCERNING LOBBYING AND DRUG-FREE WORKPLACE REQUIREMENTS 
 
A. Lobbying Certification – Paragraph n 
  
This certification is a material representation of the fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file 
the required certification shall be subject to a civil penalty of not less than $10,000 and not more than 
$100,000 for each such failure.  
 
B. Drug-Free Workplace Certification – Paragraph o 
 

1. By signing and/or submitting this application or grant agreement, the contractor is providing 
the certification set out in paragraph (o). 

 
2. The certification set out in paragraph (o) is a material representation of fact upon which 

reliance is placed when the agency awards the grant.  If it is later determined that the grantee 
knowingly rendered a false certification, or otherwise violates the requirements of the Drug-
Free Workplace Act, HUD, in addition to any other remedies available to the Federal 
Government, may take action authorized under the Drug-Free Workplace Act. 

 
3. For contractors other than individuals, Alternate I applies.  (This is the information to which 

entitlement grantees certify). 
 
4. For contractors who are individuals, Alternate II applies.  (Not applicable to entitlement 

grantees). 
 
5. Workplaces under grants, for grantees other than individuals, need not be identified on the 

certification.  If know, they may be identified in the grant application.  If the grantee does not 
identify the workplaces at the time of application, or upon award, if there is no application, 
the grantee must keep the identity of the workplace(s) on file in its office and make the 
information available for Federal inspection.  Failure to identify all known workplaces 
constitutes a violation of the grantee’s drug-free workplace requirements. 

 



APPENDIX 2 
 

FEDERAL LABOR STANDARDS PROVISIONS 
U.S. Department of Housing and Urban Development 

Office of Labor Relations 
 
Applicability 
 
The Project or Program to which the construction work covered by this contract pertains is being assisted 
by the United States of America and the following Federal Labor Standards Provisions are included in 
this Contract pursuant to the provisions applicable to such Federal Assistance. 
 
A. 1. (i) Minimum Wages.  All laborers and mechanics employed or working upon the site of the work will 
be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the Secretary 
of Labor under the Copeland Act (29 CFR Part3), the full amount of wages and bona fide fringe benefits 
(or cash equivalents thereof) due at time of payment computed at rates not less than those contained in 
the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, 
regardless of any contractual relationship which may be alleged to exist between the contractor and such 
laborers and mechanics.  Contributions made or costs reasonably anticipated for bona fide fringe 
benefits under Section 1(b)(2) of Davis-Bacon Act on behalf of laborers or mechanics are considered 
wages paid to such laborers or mechanics subject to the provisions of 29 CFR 5.5 (a)(1) (iv); also, regular 
contributions made or costs incurred for more than a weekly period (but not less often than quarterly) 
under plans, funds, or programs, which cover the particular weekly period, are deemed to be 
constructively made or incurred during such weekly period. 
 
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to skill, except as provided 
in 29 CFR 5.5 (a) (4).  Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein:   Provided, 
that the employer’s payroll records accurately set forth the time spent in each classification in which 
work is performed.  The wage determination (including any additional classification and wage rates 
conformed under 29 CFR 5.5 (a) (1) (ii) and the Davis-Bacon poster (WH-1321 shall be posted at all times 
by the contractor and its subcontractors at the site of the work in a prominent and accessible, place 
where it can be easily seen by the workers. 
 
(ii) (a) Any class of laborers or mechanics which is not listed in the wage determination and which is to 
be employed under the contract shall be classified in conformance with the wage determination.  HUD 
shall approve an additional classification and wage rate and fringe benefits therefore only when the 
following criteria have been met: 

(1) The work to be performed by the classification requested is not performed by a classification in 
the wage determination; and 

(2) The classification is utilized in the area by the construction industry; and 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship 

to the wage rates contained in the wage determination. 
(b)  If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and HUD or its designee agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by 
HUD or its designee to the Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, D.C. 20210.  The Administrator, or an authorized 



representative, will approve, modify, or disapprove every additional classification within 30 days of 
receipt and so advise HUD or its designee or within the 30-day period that additional time is necessary.  
(Approved by the Officer of Management and Budget under OMB control number 1215-0140). 
(c)  In the event the contractor, the laborers or mechanics is to be employed in the classification or their 
representative, and HUD or its designee do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), HUD or its designee shall refer 
the questions, including the views of all interested parties and the recommendation of HUD or its 
designee, to the Administrator for the determination.  The Administrator, or an authorized representative, 
will issue a determination within 30 days of receipt and so advise HUD or its designee or will notify HUD 
or its designee within the 30-day period that additional time is necessary.  (Approved by the Officer of 
Management and Budget under OMB control number 1215-0140). 
(d)  The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs 
(1)(ii)(b) or (c) of this paragraph, shall be paid to all workers performing work in the classification under 
this contract from the first day on which work is performed in the classification. 
(iii)  Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly 
cash equivalent thereof. 
(iv)  If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborers or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, that the Secretary of 
Labor has found, upon the written request of the contractor, that the applicable standards of the Davis-
Bacon Act have been met.  The Secretary of Labor may require the contractor to set aside in a separate 
account asset for the meeting of obligations under the plan or program.  (Approved by the Office of 
Management and Budget under OMB Control Number 1215-0140). 
 
2.  Withholding.  HUD or its designee shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor under 
this contract or any other Federal contract with the same prime contractor, or any other Federally-
assisted contract subject to Davis-Bacon prevailing wage requirements, which is held by the same prime 
contractor so much of the accrued payments or advances as may be considered necessary to pay 
laborers and mechanics, including apprentices, trainees and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract.  In the event of failure to pay any laborer 
or mechanic, including any apprentice, trainee, or helper, employed, or working on the site of the work, all 
or part of the wages required by the contract, HUD or its designee may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds until such violations have ceased.  HUD or its 
designee may, after written notice to the contractor, disburse such amounts withheld for and on account 
of the contractor or subcontractor to the respective employees to whom then are due.  The Comptroller 
General shall make such disbursements in the case of direct Davis-Bacon Act contracts. 
 
3.  (i) Payrolls and basic records.  Payrolls and basic records relating thereto shall be maintained by the 
contractor during the course of the work preserved for a period of three years thereafter for all laborers 
and mechanics working at the site of the work.  Such records shall contain the name, address, and social 
security number of each such worker, his or her correct classification, hourly rates of wages paid 
(including rates of contribution or costs anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in Section I(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of 
hours worked, deductions made, and actual wages paid.  Whenever the Secretary of Labor has found 
under 29 CFR 5.5 (a)(1)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in Section I(b)(2)(B) of 



the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is financially responsible and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred in providing such benefits.  Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the registration of 
apprenticeship programs and certification of trainee programs, the registration of the apprentices and 
trainees, and the ratios and wage rates prescribed in the applicable programs.  (Approved by the Office 
of Management and Budget under OMB Control number 1215-0140 and 1215-0017.) 
(ii)(a)  The contractor shall submit weekly for each week in which any contract work is performed a copy 
of all payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such 
a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, 
for transmission to HUD or its designee.  The payrolls submitted shall set out accurately and completely 
all of the information required to be maintained under 29 CFR 5.5(a)(3)(i).  This information may be 
submitted in any form desired.  Option Form WH-347 is available for this purpose and may be purchased 
for the Superintendent of Documents (Federal Stock number 029-005-00014-1), U.S. Government 
Printing Office, Washington, D.C. 20402.  The prime contractor is responsible for the submission of 
copies of payrolls by all subcontractors.  (Approved by the Office of Management and Budget under OMB 
Control Number 1215-0149). 
(b)  Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following:   
(1) That the payroll for the payroll period contains the information required to be maintained under 29 
CFR 5.5 (a)(3)(i) and that such information is correct and complete. 
(2) That each laborer or mechanic (including each helper, apprentices, and trainee) employed on the 
contract during the payroll period has been paid the fully weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set forth in 29 CFR Part 3. 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage 
determination incorporated into the contract. 
(c) The weekly submission of a properly executed certification set forth on the reverse side of Optional 
Form WH-347 shall satisfy the requirement for the submission of the “Statement of Compliance” required 
by subparagraph A.3.(ii)(b). 
(d)  The falsification of any of the above certification may subject the contractor or subcontractor to civil 
or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States 
Code. 
(iii)  The contractor or subcontractor shall make the records required under subparagraph A.3. (i) 
available for inspection, copying, or transcription by authorized representatives of HUD or its designee or 
the Department of Labor, and shall permit such representatives to interview employees during working 
hours on the job.  If the contractor or subcontractor fails to submit the required records or to make them 
available, HUD or its designee may, after written notice to the contractor, sponsor, applicant, or owner, 
take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds.  Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12. 
 
4.  Apprentices and Trainees. 
(i)  Apprentices.  Apprentices will be permitted to work at less than the predetermined rate for the work 
they performed when they are employed pursuant to an individually registered in a bona fide 
apprenticeship program registered with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship Training, Employer and Labor Services, or with a States 



Apprenticeship Agency recognized by the Office, or if a person is employed in his or her first 90 days of 
probationary employment as an apprentice in such an apprenticeship program, who is not individually 
registered in the program, but who has been certified by the Office of Apprenticeship Training, Employer 
and Labor Services or a State Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice.  The allowable ration of apprentices to journeymen on the job site in any 
craft classification shall not be greater than the ratio permitted to the contractor as to the entire work 
force under the registered program.  Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the applicable wage rate 
on the wage determination for the classification of work actually performed.  In addition, any apprentice 
performing work on the job site in excess of the ration permitted under the registered program shall be 
paid not less than the applicable wage rate on the wage determination for the work actually performed.  
Where a contractor is performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of the journeyman’s hourly 
rate) specified in the contractor’s or subcontractor’s registered program shall be observed.  Every 
apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s 
level progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage 
determination.  Apprentices shall be paid fringe benefits in accordance with the provisions of the 
apprenticeship program.  If the apprenticeship program does not specify fringe benefits, apprentices 
must be paid the full amount of fringe benefits listed on the wage determination for the applicable 
classification.  If the Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination.  In the event of the 
Office of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will no longer 
be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed 
until an acceptable program is approved. 
(ii) Trainees.  Expect as provided in 29 CFR 5.16, trainees will not  be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration.  The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration.  Every trainee must be paid at not less than the rate specified in the approved program 
for the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in 
the applicable wage determination.  Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall 
be paid the full amount of fringe benefits listed on the wage determination unless the Administrator of 
the Wage and Hour Division determines that there is an apprenticeship program associated with the 
corresponding journeyman wage rate on the wage determination which provides for less than full fringe 
benefits for apprentices.  Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall be paid 
not less than the applicable wage rate on the wage determination for the work actually performed.  In 
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered 
program shall be paid not less than the applicable wage rate determination for the work actually 
performed.  In the event the Employment and Training Administration withdraws approval of a training 
program, the contractor will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 
(iii) Equal employment opportunity.  The utilization of apprentices, trainees, and journeymen under 29 
CFR Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR Part 30. 
 



5.  Compliance with Copeland Act requirements.  The contractor shall comply with the requirements of 
29 CFR Part 3 which are incorporated by reference in this contract. 
 
6.  Subcontracts.  The contractor or subcontractor will insert in any subcontracts the clauses contained 
in subparagraphs 1 through 11 of this paragraph A and such other clauses as HUD or its designee may 
be appropriate instructions require, and a copy of the applicable prevailing wage decision, and also a 
clause requiring the subcontractors to include these clauses in any lower tier subcontracts.  The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with 
all the contract clauses in this paragraph. 
 
7.  Contract termination; debarment.  A breach of the contract clauses in 29 FCFR 5.5 may be grounds 
for termination of the contract and for debarment as a contractor and a subcontractor as provided in 29 
CFR 5.12. 
 
8.  Compliance with Davis-Bacon and Related Act Requirements.  All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference 
in this contract. 
 
9.  Disputes concerning labor standards.  Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract.  Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR Parts 5,6, and 
7.  Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and HUD or its designee, the U.S. Department of Labor, or the employees or their 
representatives. 
 
10.  (I) Certification of Eligibility.  By entering into this contract, the contractor certifies that neither it 
(nor he or she) nor any person or firm who has an interest in the contractor’s firm is a person or firm 
ineligible to be awarded Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24. 
(ii)  No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be 
awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24. 
(iii)  The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.  
Additionally, U.S. Criminal Code, Section 1010 Title 18, U.S.C., “Federal Housing Administration 
transaction”, provides in part:  “whoever, for the purpose of…influencing in any way the action of such 
Administration…makes, utters, or publishes any statement knowing the same to be false…shall be fined 
not more than $5,000 or imprisoned not more than two years, or both.” 
 
11.  Complaints, Proceedings, or Testimony by Employees.  No laborer or mechanic to whom the wage, 
salary, or other labor standards provisions of this Contract are applicable shall be discharged or in any 
other manner discriminated against by the Contractor or any subcontractor because such employee has 
filed any complaint or instituted or caused to be instituted any proceeding or has testified or is about to 
testify in any proceeding under or relating to the labor standards applicable under this Contract to his 
employer. 
 
B.  Contract Work Hours and Safety Standards Act.  The provisions of this paragraph B are applicable 
only where the amount of the prime contract exceeds $100,000.  As used in this paragraph, the terms 
“laborers” and “mechanics” include watchmen and guards. 
 



(1) Overtime requirements.  No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any work week in which he or she is employed on such work to work in excess of 
40 hours in such work week unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of 40 hours in such 
workweek. 
 
(2)  Violations: liability for unpaid wages; liquidated damages.  In the event of any violation of the clause 
set forth in subparagraph (1) of this paragraph, the contractor, and any subcontractor responsible 
therefore shall be liable for the unpaid wages.  In addition, such contractor and subcontractor shall be 
liable to the United States (in the case of work done under contract for the District of Columbia or a 
territory, to such District or to such territory), for liquidated damages.  Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in subparagraph (1) of this paragraph, in the sum of $10 for 
each calendar day on which such individual was required or permitted to work in excess of the standard 
work week of 40 hours without payment of the overtime wages required by the clause set forth in 
subparagraph (1) of this paragraph. 
 
(3)  Withholding for unpaid wages and liquidated damages.  HUD or its designee shall upon its own 
action or upon written request of an authorized representative of the Department of Labor withhold or 
cause to be withheld, from any moneys payable on the account of work performed by the contractor or 
subcontractor under any such contract or any other Federal contract with the same prime contract, or 
any other Federally-assisted contract subject to the Contract Work Hours and Safety Standards Act which 
is held by the same prime contractor such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in 
the clause set forth in subparagraph (2) of this paragraph. 
 
(4) Subcontracts.  The contractor or subcontractor shall insert in any subcontractors the clauses set 
forth in subparagraph (1) through (4) of this paragraph and also a clause requiring the subcontractors to 
include these clauses in any lower tier subcontracts.  The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in subparagraphs 
(1) through (4) of this paragraph. 
 
C.  Health and Safety.   The provisions of this paragraph C are applicable only where the amount of prime 
contract exceeds $100,000. 
 
(1)  No laborer or mechanic shall be required to work in surroundings or under work conditions which are 
unsanitary, hazardous, or dangerous to his health and safety as determined under construction safety 
and health standards promulgated by the Secretary of Labor by regulation. 
 
(2)  The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 
29 Part 1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work 
Hours and Safety Standards Act, 40 USC 3701 et seq. 
 
(3)  The Contractor shall include the provisions of this paragraph in every subcontract so that such 
provisions will be binding on each subcontractor.  The Contractor shall take such action with respect to 
any subcontracts as the Secretary of Housing and Urban Development or the Secretary of Labor shall 
direct as a means of enforcing such provisions. 
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BUILD AMERICA, BUY AMERCIA ACT (BABA) 
U.S. Department of Housing and Urban Development 

Office of Community Planning and Development 
 
I. Overview of Build America, Buy America Act 
 
The Build America, Buy America Act (BABA) 
 
The Build America, Buy America Act (BABA) was signed into law by President Biden on November 15, 
2021, as part of the Infrastructure Investment and Jobs Act (IIJA) as Sections 70901- 52 of Pub. L. No. 
117-58. In addition to providing funding for roads, bridges, rails, and high-speed internet access, it created 
an incentive to increase domestic manufacturing across the country through the inclusion of BABA’s 
“Buy America Preference” (BAP). In general, the BAP requires that all iron, steel, manufactured products, 
and construction materials used in infrastructure projects funded with Federal financial assistance (FFA), 
as outlined in Section 70914(a) of BABA, must be produced in the United States. The intent of the BAP in 
BABA is to stimulate private-sector investments in domestic manufacturing, bolster critical supply 
chains, and support the creation of well-paying jobs for people in the United States. The preference is 
also intended to bolster American firms’ ability to compete and lead globally for years to come by 
requiring entities that receive Federal infrastructure funds to use American materials and products. The 
BABA preference for American materials and products applies to all spending on infrastructure projects 
by Federal agencies, including HUD. In BABA and for purposes of this Notice, the Federal infrastructure 
spending with a BAP is referred to as “Federal financial assistance” or “FFA.” Under Section 70912(7), 
FFA for infrastructure "projects” includes the “construction, alteration, maintenance, or repair of 
infrastructure in the United States”. Under Section 70914(a), the use of American iron and steel, 
construction materials, and manufactured products applies to funding from CPD programs for 
infrastructure projects. However, the BAP does not apply to “pre and post disaster or emergency 
response expenditures” under Section 70912(4)(B). A list of CPD disaster or emergency funding meeting 
these criteria can be found in Section III. Effective May 14, 2022, the BAP applies to infrastructure 
spending unless an agency issues a waiver in three limited situations: 1) when applying the domestic 
content procurement preference 3 would be inconsistent with the public interest, 2) when types of iron, 
steel, manufactured products or construction materials are not produced in the United States in sufficient 
and reasonably available quantities or of a satisfactory quality, or 3) where the inclusion of those 
products and materials will increase the cost of the overall project by more than 25 percent. Before 
issuing a waiver, under Section 70914(c), the head of a Federal agency, including HUD, must make 
publicly available a detailed written explanation for the proposed determination to issue the waiver and 
provide a period of not less than 15 days for public comment on the proposed waiver. Additional details 
on waivers can be found in Section IV. 
 
II. Definitions 
Key terms that have relevance to the interpretation and implementation of the BAP for CPD programs 
are defined in the BABA statute and may be found in 2 CFR part 184 and OMB guidance. 
 
A. Build America, Buy America Act is defined in 2 CFR § 184.3 and means division G, title IX, subtitle A, 
parts I–II, sections 70901 through 70927 of the Infrastructure Investment and Jobs Act (Pub. L. No. 117-
58) 
 
B. Buy America Preference is defined in 2 CFR § 184.3 and means the “domestic content procurement 
preference” set forth in section 70914 of BABA, which requires the head of each Federal agency to ensure 
that none of the funds made available for a Federal award for an infrastructure project may be obligated 



unless all of the iron, steel, manufactured products, and construction materials incorporated into the 
project are produced in the United States. 
 
C. Categorization of Articles. The term “categorization of articles” refers to the requirement that articles, 
materials, and supplies should only be classified into one of the following categories: 

i. Iron or steel products; 
ii. Manufactured products; 
iii. Construction materials; or 
iv. Section 70917(c) materials. 

An article, material, or supply should not be classified into more than one category and must be made 
based on the status of the article, material, or supply upon arrival to the work site for use in an 
infrastructure project. Articles, materials, or supplies must meet the Buy America Preference for only the 
single category in which they are classified and, in some cases, may not fall under any of the categories 
listed above. 
 
D. Component is defined in 2 CFR § 184.3 and means an article, material, or supply, whether 
manufactured or unmanufactured, incorporated directly into: a manufactured product; or, where 
applicable, an iron or steel product. 
 
E. Construction Materials is defined in 2 CFR § 184.3 and means articles, materials, or 5 supplies that 
consist of only one of the items listed in paragraph (1) of this definition, except as provided in paragraph 
(2) of this definition. To the extent one of the items listed in paragraph (1) contains as inputs other items 
listed in paragraph (1), it is nonetheless a construction material. 
 
(1) The listed items are: 

i. Non-ferrous metals; 
ii. Plastic and polymer-based products (including polyvinylchloride, composite 
building materials, and polymers used in fiber optic cables); 
iii. Glass (including optic glass); 
iv. Fiber optic cable (including drop cable); 
v. Optical fiber; 
vi. Lumber; 
vii. Engineered wood, and 
viii. Drywall. 

(2) Minor additions of articles, materials, supplies or binding agents to a construction material do not 
change the categorization of the construction material. 
 
F. Covered Materials includes the following when used in connection with an Infrastructure Project: 
(A) all iron and steel; 
(B) all Manufactured Products; and 
(C) all Construction Materials. 
 
G. Covered CPD Programs. The term “covered CPD programs” means any Federal financial assistance 
administered by CPD that is used for infrastructure purposes, excepting expenditures related to pre and 
post disaster or emergency response. 
 
H. Grantee. The term “grantee,” as defined at 24 CFR 5.100, means the person or legal entity to which a 
grant is awarded and that is accountable for the use of the funds provided. 
 



I. Federal Financial Assistance (FFA) has the meaning given to the term in 2 CFR 200.1 (or successor 
regulations) and includes all expenditures by a Federal agency to a Non-Federal Entity for an 
Infrastructure Project, except that it does not include: 
(A) expenditures for assistance authorized under section 402, 403, 404, 406, 408, or 502 of the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5170a, 5170b, 5170c, 5172, 5174, or 
5192) relating to a major disaster or emergency declared by the President under section 401 or 501, 
respectively, of such Act (42 U.S.C. 5170, 5191); or 
(B) pre and post disaster or emergency response expenditures.  
 
J. Infrastructure is described in 2 CFR 184.4(c) and encompasses public infrastructure projects in the 
United States, which includes, at a minimum: the structures, facilities, and equipment for roads, highways, 
and bridges; public transportation; dams, ports, harbors, and other 6 maritime facilities; intercity 
passenger and freight railroads; freight and intermodal facilities; airports; water systems, including 
drinking water and wastewater systems; electrical transmission facilities and systems; utilities; 
broadband infrastructure; and buildings and real property; and structures, facilities, and equipment that 
generate, transport, and distribute energy including electric vehicle (EV) charging. See also 2 CFR 
184.4(d). 
 
K. Infrastructure Project. The term “infrastructure project” is defined in 2 CFR 184.3 and means any 
activity related to the construction, alteration, maintenance, or repair of infrastructure in the United States 
regardless of whether infrastructure is the primary purpose of the project. 
 
L. Iron and Steel Products. The term “iron and steel products” is defined in 2 CFR 184.3 and means an 
article, material, or supply that consists wholly or predominantly of iron or steel, or a combination of both. 
 
M. Predominantly of iron or steel or a combination of both is defined in 2 CFR 184.3 and means that the 
cost of the iron and steel content exceeds 50 percent of the total cost of all its components. The cost of 
iron and steel is the cost of the iron or steel mill products (such as bar, billet, slab, wire, plate, or sheet), 
castings, or forgings utilized in the manufacture of the product and a good faith estimate of the cost of 
iron or steel components. 
 
N. Made in America Office. The term “Made in America Office” or “MIAO” means the office at the Office 
of Management and Budget, established by section 70923 of BABA, that is charged with, among other 
things, enforcing compliance with the BAP and establishing the procedures to review waiver requests 
proposed by a Federal awarding agency. 
 
O. Manufactured Products is defined in 2 CFR 184.3 and means: 
(1) Articles, materials, or supplies that have been: 

(i) Processed into a specific form and shape; or 
(ii) Combined with other articles, materials, or supplies to create a product with different 
properties than the individual articles, materials, or supplies. 

(2) If an item is classified as an iron or steel product, a construction material, or a 
section 70917(c) material under 2 CFR 184.4(e) and the definitions set forth in this section, then it is not 
a manufactured product. However, an article, material, or supply classified as a manufactured product 
under 2 CFR 184.4(e) and paragraph (1) of this definition may include components that are construction 
materials, iron or steel products, or section 70917(c) materials. 
 
P. Manufacturer is defined in 2 CFR 184.3 and means the entity that performs the final manufacturing 
process that produces a manufactured product. 
 



Q. Non-Federal Entity means a State, local government, Indian Tribe, Institution of Higher Education (IHE), 
or nonprofit organization, as provided in 2 CFR 200.1. Public Housing Agencies are Non-Federal Entities. 
7 
 
R. Not Listed Construction Materials. The term “not listed construction materials” refers to the category 
of construction materials that are subject to the BAP, but not included in HUD’s specifically listed 
construction materials, as defined in the Phased Implementation Waiver. This includes: 

i. plastic and polymer-based products other than composite building materials or plastic and 
polymer-based pipe or tube; 
ii. glass (including optic glass); and 
iii. drywall. 

 
S. Obligate. The term “obligate,” for purposes of HUD’s phased implementation of BABA, means the date 
that HUD executed the legal instrument creating the relationship between HUD and the grantee for an 
award of Federal financial assistance. The milestone that establishes an obligation date depends on 
each program but for many CPD programs, such as CDBG, the obligation date occurs upon HUD’s 
execution of the grant agreement. 
 
T. OMB Guidance. The term “OMB guidance” refers to 2 CFR Part 184, the "Implementation Guidance on 
Application of Buy America Preference in Federal Financial Assistance Programs for Infrastructure” (M-
24-02), issued October 25, 2023, by the Office of Management and Budget, and any subsequent guidance 
to rescind or replace M-24-02. This guidance is applicable to the heads of all Federal agencies for the 
implementation of BABA’s Buy America Preference. 
 
U. Pre and Post Disaster or Emergency Response Expenditures. The term “pre and post disaster or 
emergency response expenditures” means Federal funding authorized under section 402, 403, 404, 406, 
408, or 502 of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (Stafford Act) relating 
to a major disaster or emergency declared by the President under section 401 or 501, respectively. The 
BAP does not apply to pre- and post-disaster or emergency response expenditures authorized by statutes 
other than the Stafford Act and made in anticipation of or in response to an event that qualifies as an 
emergency or major disaster within the meaning of the Stafford Act. 
 
V. Produced in the United States is defined in 2 CFR 184.3 and means: 

i. In the case of iron or steel products, all manufacturing processes, 
from the initial melting stage through the application of coatings, 
occurred in the United States. 
ii. In the case of manufactured products: 

1. The product was manufactured in the United States; and 
2. The cost of components of the manufactured product that are mined, produced, or 
manufactured in the United States is greater than 55 percent of the total cost of all 
components of the manufactured product, unless another standard that meets or exceeds 
this standard has been established under applicable law or regulation for determining the 
minimum amount of domestic content of the manufactured product. See 2 CFR 184.2(a). 
The costs of components of a manufactured product are determined according 8 to 2 CFR 
184.5. 

iii. In the case of construction materials, all manufacturing processes for the construction 
material occurred in the United States. See 2 CFR 184.6 for more information on the meaning of “all 
manufacturing processes” for specific construction materials. 
 



W. Project. The term “project” means the construction, alteration, maintenance, or repair of infrastructure 
in the United States. (Section 70912(7) of BABA). 
X. Section 70917(c) Materials. The term “section 70917(c) materials” is defined in 2 CFR 184.3 and 
means cement and cementitious materials; aggregates such as stone, sand, or gravel, or aggregate 
binding agents or additives. These materials are not considered “construction materials” for the purpose 
of BABA implementation. 
 
Y. Specifically listed construction materials. The term “specifically listed construction materials” for HUD 
programs includes: 

a. non-ferrous metals; 
b. lumber; 
c. composite building materials; and 
d. plastic and polymer-based pipe and tube. 
 

III. Buy America Preference Waivers Currently in Effect for HUD Programs 
Under Section 70914(b), HUD is able to issue, after consultation with OMB’s MIAO, general waivers, and 
project-specific waivers to the BAP if it is determined that a waiver falls into one of the following three 
categories: 1) when applying the domestic content procurement preference would be inconsistent with 
the public interest, 2) when types of iron, steel, manufactured product or construction materials are not 
produced in the United States in sufficient and reasonably available quantities or of a satisfactory quality, 
or 3) where the inclusion of those products and materials will increase the cost of the overall project by 
more than 25 percent. In order for HUD to consider either a general or project specific waiver request and 
be able to review it with OMB, the waiver must include a detailed written explanation and allow for the 
public to comment for at least 15 days, as required under Section 70914(c). 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

  



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

APPENDIX 4 
 

APPLICABLE DAVIS BACON WAGE RATE DECISION 
 
 

 
 
 
 
 
 
 



Previous editions obsolete        Form HUD-4010, (10/2023)  

ref. Handbook 1344.1  
1 

HUD-4010 U.S. Department of Housing and Urban Development 
Federal Labor Standards Provisions Office of Davis-Bacon and Labor Standards 
 

A. APPLICABILITY 
The Project or Program to which the construction work covered by this Contract pertains is being 
assisted by the United States of America, and the following Federal Labor Standards Provisions are 
included in this Contract pursuant to the provisions applicable to such Federal assistance. 

1. Minimum wages and fringe benefits 
i. All laborers and mechanics employed or working upon the site of the work (or otherwise working in 

construction or development of the project under a development statute), will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of basic hourly wages 
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at 
rates not less than those contained in the wage determination of the Secretary of Labor which is 
attached hereto and made a part hereof, regardless of any contractual relationship which may be 
alleged to exist between the contractor and such laborers and mechanics. As provided in 29 CFR 
5.5(d) and (e), the appropriate wage determinations are effective by operation of law even if they 
have not been attached to the contract. Contributions made or costs reasonably anticipated for bona 
fide fringe benefits under the Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or 
mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of 
paragraph (a)(1)(v) of these contract clauses; also, regular contributions made or costs incurred for 
more than a weekly period (but not less often than quarterly) under plans, funds, or programs which 
cover the particular weekly period, are deemed to be constructively made or incurred during such 
weekly period. Such laborers and mechanics must be paid the appropriate wage rate and fringe 
benefits on the wage determination for the classification(s) of work actually performed, without 
regard to skill, except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each classification for the 
time actually worked therein: Provided, That the employer’s payroll records accurately set forth the 
time spent in each classification in which work is performed. The wage determination (including any 
additional classifications and wage rates conformed under 29 CFR 5.5(a)(1)(iii)) and the Davis-Bacon 
poster (WH-1321) must be posted at all times by the contractor and its subcontractors at the site of 
the work in a prominent and accessible place where it can be easily seen by the workers. 

ii. Frequently recurring classifications  
A.  In addition to wage and fringe benefit rates that have been determined to be prevailing under 
the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f), 
wage and fringe benefit rates for classifications of laborers and mechanics for which conformance 
requests are regularly submitted pursuant to 29 CFR 5.5(a)(1)(iii), provided that: 
1. The work performed by the classification is not performed by a classification in the wage 

determination for which a prevailing wage rate has been determined; 
2. The classification is used in the area by the construction industry; and 
3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates 

contained in the wage determination.  
B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR 

5.5(a)(1)(iii)(A)(3). Work performed in such a classification must be paid at no less than the wage 
and fringe benefit rate listed on the wage determination for such classification. 

iii. Conformance 
A. The contracting officer must require that any class of laborers or mechanics, including helpers, 
which is not listed in the wage determination and which is to be employed under the contract be 
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classified in conformance with the wage determination. Conformance of an additional classification 
and wage rate and fringe benefits is appropriate only when the following criteria have been met: 
1. The work to be performed by the classification requested is not performed by a classification in 

the wage determination; and  
2. The classification is used in the area by the construction industry; and  
3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 

relationship to the wage rates contained in the wage determination.  
B. The conformance process may not be used to split, subdivide, or otherwise avoid application of 

classifications listed in the wage determination. 
C. If the contractor and the laborers and mechanics to be employed in the classification (if known), 

or their representatives, and the contracting officer agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to DBAconformance@dol.gov. The 
Administrator, or an authorized representative, will approve, modify, or disapprove every 
additional classification action within 30 days of receipt and so advise the contracting officer or 
will notify the contracting officer within the 30–day period that additional time is necessary. 

D. In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the contracting officer do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
contracting officer will, by email to DBAconformance@dol.gov, refer the questions, including 
the views of all interested parties and the recommendation of the contracting officer, to the 
Administrator for determination. The Administrator, or an authorized representative, will issue 
a determination within 30 days of receipt and so advise the contracting officer or will notify 
the contracting officer within the 30–day period that additional time is necessary.  

E. The contracting officer must promptly notify the contractor of the action taken by the Wage 
and Hour Division under 29 CFR 5.5 (a)(1)(iii)(C) and (D). The contractor must furnish a written 
copy of such determination to each affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where appropriate) determined 
pursuant to 29 CFR 5.5 (a)(1)(iii)(C) or (D) must be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 

iv. Fringe benefits not expressed as an hourly rate  
Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the 
benefit as stated in the wage determination or may pay another bona fide fringe benefit or an hourly 
cash equivalent thereof. 

v. Unfunded plans 
If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, in accordance with the 
criteria set forth in 29 CFR 5.28, that the applicable standards of the Davis-Bacon Act have been met. 
The Secretary of Labor may require the contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program. 

vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the 
contractor will be required to pay interest on any underpayment of wages. 

 
 
 

mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov
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2. Withholding  
i. Withholding requirements  

The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon 
written request of an authorized representative of the Department of Labor, withhold or cause to be 
withheld from the contractor so much of the accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any subcontractor for the full amount 
of wages and monetary relief, including interest, required by the clauses set forth in 29 CFR 5.5(a) 
for violations of this contract, or to satisfy any such liabilities required by any other Federal 
contract, or federally assisted contract subject to Davis-Bacon labor standards, that is held by the 
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the 
contractor under this contract, any other Federal contract with the same prime contractor, or any 
other federally assisted contract that is subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the other contract was awarded or 
assisted by the same agency, and such funds may be used to satisfy the contractor liability for which 
the funds were withheld. In the event of a contractor’s failure to pay any laborer or mechanic, 
including any apprentice or helper working on the site of the work (or otherwise working in 
construction or development of the project under a development statute) all or part of the wages 
required by the contract, or upon the contractor’s failure to submit the required records as 
discussed in 29 CFR 5.5(a)(3)(iv), HUD may on its own initiative and after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the case may be, take such action as may 
be necessary to cause the suspension of any further payment, advance, or guarantee of funds until 
such violations have ceased. 

ii. Priority to withheld funds 
The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 
5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by: 
A. A contractor’s surety(ies), including without limitation performance bond sureties and 

payment bond sureties; 
B. A contracting agency for its reprocurement costs; 
C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a 

contractor, or a contractor’s bankruptcy estate; 
D. A contractor’s assignee(s); 
E. A contractor’s successor(s); or 
F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.  

3.  Records and certified payrolls  
i. Basic record requirements 

A. Length of record retention. All regular payrolls and other basic records must be maintained by 
the contractor and any subcontractor during the course of the work and preserved for all 
laborers and mechanics working at the site of the work (or otherwise working in construction 
or development of the project under a development statute) for a period of at least 3 years 
after all the work on the prime contract is completed. 

B. Information required Such records must contain the name; Social Security number; last known 
address, telephone number, and email address of each such worker; each worker’s correct 
classification(s) of work actually performed; hourly rates of wages paid (including rates of 
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of 
the types described in 40 U.S.C. 3141(2)(B) of the Davis-Bacon Act); daily and weekly number of 
hours actually worked in total and on each covered contract; deductions made; and actual 
wages paid. 

C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found 
under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or mechanic include the amount of any 
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costs reasonably anticipated in providing benefits under a plan or program described in 40 
U.S.C. 3141(2)(B) of the Davis-Bacon Act, the contractor must maintain records which show that 
the commitment to provide such benefits is enforceable, that the plan or program is financially 
responsible, and that the plan or program has been communicated in writing to the laborers or 
mechanics affected, and records which show the costs anticipated or the actual cost incurred 
in providing such benefits. 

D.  Additional records relating to apprenticeship Contractors with apprentices working under 
approved programs must maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios and wage rates prescribed in the 
applicable programs.  

ii. Certified payroll requirements  
A. Frequency and method of submission The contractor or subcontractor must submit    weekly, 

for each week in which any DBA- or Related Acts-covered work is performed, certified 
payrolls to HUD if the agency is a party to the contract, but if the agency is not such a party, 
the contractor will submit the certified payrolls to the applicant, sponsor, owner, or other 
entity, as the case may be, that maintains such records, for transmission to HUD. The prime 
contractor is responsible for the submission of all certified payrolls by all subcontractors. A 
contracting agency or prime contractor may permit or require contractors to submit certified 
payrolls through an electronic system, as long as the electronic system requires a legally valid 
electronic signature; the system allows the contractor, the contracting agency, and the 
Department of Labor to access the certified payrolls upon request for at least 3 years after 
the work on the prime contract has been completed; and the contracting agency or prime 
contractor permits other methods of submission in situations where the contractor is unable 
or limited in its ability to use or access the electronic system 

B.  Information required  The certified payrolls submitted must set out accurately and completely 
all of the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full 
Social Security numbers and last known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the certified payrolls need only include 
an individually identifying number for each worker (e.g., the last four digits of the worker’s 
Social Security number). The required weekly certified payroll information may be submitted 
using Optional Form WH-347 or in any other format desired. Optional Form WH-347 is 
available for this purpose from the Wage and Hour Division Web site at https://www.dol.gov/ 
sites/dolgov/files/WHD/legacy/files/wh347.pdf or its successor website. It is not a violation of 
this section for a prime contractor to require a subcontractor to provide full Social Security 
numbers and last known addresses, telephone numbers, and email addresses to the prime 
contractor for its own records, without weekly submission by the subcontractor to the 
sponsoring government agency (or the applicant, sponsor, owner, or other entity, as the case 
may be, that maintains such records). 

C.  Statement of Compliance Each certified payroll submitted must be accompanied by a 
“Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or 
subcontractor’s agent who pays or supervises the payment of the persons working on the 
contract, and must certify the following:  

1.     That the certified payroll for the payroll period contains the information required to be 
provided under 29 CFR 5.5(a)(3)(ii), the appropriate information and basic records are being 
maintained under 29 CFR 5.5 (a)(3)(i), and such information and records are correct and 
complete;  

2.     That each laborer or mechanic (including each helper and apprentice) working on the contract   
during the payroll period has been paid the full weekly wages earned, without rebate, either 
directly or indirectly, and that no deductions have been made either directly or indirectly 

https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf
https://or/
https://or/
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from the full wages earned, other than permissible deductions as set forth in 29 CFR part 3; 
and  

3. That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification(s) of work actually performed, as 
specified in the applicable wage determination incorporated into the contract. 

D. Use of Optional Form WH-347 The weekly submission of a properly executed certification 
set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(ii)(C). 

E. Signature The signature by the contractor, subcontractor, or the contractor’s or 
subcontractor’s agent must be an original handwritten signature or a legally valid electronic 
signature. 

F. Falsification The falsification of any of the above certifications may subject the contractor 
or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729. 

G. Length of certified payroll retention The contractor or subcontractor must preserve all 
certified payrolls during the course of the work and for a period of 3 years after all the work 
on the prime contract is completed. 

iii.   Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this 
contract or subcontract and related documents including, without limitation, bids, proposals, 
amendments, modifications, and extensions. The contractor or subcontractor must preserve these 
contracts, subcontracts, and related documents during the course of the work and for a period of 3 
years after all the work on the prime contract is completed. 

iv   Required disclosures and access  
A.  Required record disclosures and access to workers The contractor or subcontractor must 

make the records required under 29 CFR 5.5(a)(3)(i)–(iii), and any other documents that 
HUD or the Department of Labor deems necessary to determine compliance with the labor 
standards provisions of any of the applicable statutes referenced by 29 CFR 5.1, available 
for inspection, copying, or transcription by authorized representatives of HUD or the 
Department of Labor, and must permit such representatives to interview workers during 
working hours on the job. 

B.  Sanctions for non-compliance with records and worker access requirements If the 
contractor or subcontractor fails to submit the required records or to make them available, 
or refuses to permit worker interviews during working hours on the job, the Federal agency 
may, after written notice to the contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs such workers, take such action as 
may be necessary to cause the suspension of any further payment, advance, or guarantee of 
funds. Furthermore, failure to submit the required records upon request or to make such 
records available, or to permit worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to 29 CFR 5.12. In addition, any contractor or other 
person that fails to submit the required records or make those records available to WHD 
within the time WHD requests that the records be produced will be precluded from 
introducing as evidence in an administrative proceeding under 29 CFR part 6 any of the 
required records that were not provided or made available to WHD. WHD will take into 
consideration a reasonable request from the contractor or person for an extension of the 
time for submission of records. WHD will determine the reasonableness of the request and 
may consider, among other things, the location of the records and the volume of 
production. 

C.   Required information disclosures Contractors and subcontractors must maintain the full 
Social Security number and last known address, telephone number, and email address of 
each covered worker, and must provide them upon request to HUD if the agency is a party to 



Previous editions obsolete        Form HUD-4010, (10/2023)  

ref. Handbook 1344.1  
6 

the contract, or to the Wage and Hour Division of the Department of Labor. If the Federal 
agency is not such a party to the contract, the contractor, subcontractor, or both, must, 
upon request, provide the full Social Security number and last known address, telephone 
number, and email address of each covered worker to the applicant, sponsor, owner, or 
other entity, as the case may be, that maintains such records, for transmission to HUD, the 
contractor, or the Wage and Hour Division of the Department of Labor for purposes of an 
investigation or other compliance action. 

4.  Apprentices and equal employment opportunity  
i.  Apprentices 

A. Rate of pay Apprentices will be permitted to work at less than the predetermined rate for 
the work they perform when they are employed pursuant to and individually registered in a 
bona fide apprenticeship program registered with the U.S. Department of Labor, 
Employment and Training Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is not individually registered in 
the program, but who has been certified by the OA or a State Apprenticeship Agency 
(where appropriate) to be eligible for probationary employment as an apprentice, will be 
permitted to work at less than the predetermined rate for the work they perform in the 
first 90 days of probationary employment as an apprentice in such a program. In the event 
the OA or a State Apprenticeship Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be permitted to use apprentices at 
less than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

B. Fringe benefits  Apprentices must be paid fringe benefits in accordance with the provisions 
of the apprenticeship program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage 
determination for the applicable classification. If the Administrator determines that a 
different practice prevails for the applicable apprentice classification, fringe benefits must 
be paid in accordance with that determination. 

C. Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in 
any craft classification must not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio applicable to the locality of 
the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise employed as stated in 29 CFR 
5.5(a)(4)(i)(A), must be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under this section must be 
paid not less than the applicable wage rate on the wage determination for the work actually 
performed. 

D. Reciprocity of ratios and wage rates Where a contractor is performing construction on a 
project in a locality other than the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker’s hourly rate) applicable within the 
locality in which the construction is being performed must be observed. If there is no 
applicable ratio or wage rate for the locality of the project, the ratio and wage rate specified 
in the contractor’s registered program must be observed. 

ii  Equal employment opportunity The use of apprentices and journeyworkers under this part must 
be in conformity with the equal employment opportunity requirements of Executive Order 11246, 
as amended, and 29 CFR part 30. 

5   Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 
CFR part 3, which are incorporated by reference in this contract.  
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6 Subcontracts.  The contractor or subcontractor must insert in any subcontracts the clauses contained in 
29 CFR 5.5(a)(1) through (11), along with the applicable wage determination(s) and such other clauses 
or contract modifications as the U.S. Department of Housing and  
Urban Development may by appropriate instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any lower tier subcontracts. The prime 
contractor is responsible for the compliance by any subcontractor or lower tier subcontractor with all 
the contract clauses in this section. In the event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any unpaid wages and monetary relief, including 
interest from the date of the underpayment or loss, due to any workers of lower-tier subcontractors, 
and may be subject to debarment, as appropriate.  
7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for 
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 
CFR 5.12. 
8  Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the 
Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by 
reference in this contract. 
9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this 
contract shall not be subject to the general disputes clause of this contract. Such disputes shall be 
resolved in accordance with the procedures of the Department of Labor set forth in 29 CFR parts 5, 6, 
and 7. Disputes within the meaning of this clause include disputes between the contractor (or any of its 
subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their 
representatives. 
10. Certification of eligibility.  

i.  By entering into this contract, the contractor certifies that neither it nor any person or firm who 
has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government 
contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a). 
ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a). 
iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and 
Criminal Procedure, 18 U.S.C. 1001. 

11  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to 
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner 
discriminate against, any worker or job applicant for: 

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a 
violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; 

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or 
seeking to assert on behalf of themselves or others any right or protection under the DBA, 
Related Acts, or 29 CFR parts 1, 3, or 5; 

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under 
the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or 

iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3, 
or 5. 

B.  Contract Work Hours and Safety Standards Act (CWHSSA)  
The Agency Head must cause or require the contracting officer to insert the following clauses set 
forth in 29 CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal 
Acquisition Regulation) by reference, in any contract in an amount in excess of $100,000 and subject 
to the overtime provisions of the Contract Work Hours and Safety Standards Act. These clauses must 
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be inserted in addition to the clauses required by 29 CFR 5.5(a) or 4.6. As used in this paragraph, the 
terms “laborers and mechanics” include watchpersons and guards. 
1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract 

work which may require or involve the employment of laborers or mechanics shall require or 
permit any such laborer or mechanic in any workweek in which he or she is employed on such 
work to work in excess of forty hours in such workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the 
clause set forth in 29 CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor 
shall be liable for the unpaid wages and interest from the date of the underpayment. In addition, 
such contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchpersons and guards, employed in violation of the clause set 
forth in 29 CFR 5.5(b)(1), in the sum of $31 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours without 
payment of the overtime wages required by the clause set forth in 29 CFR 5.5(b)(1). 

3. Withholding for unpaid wages and liquidated damages 
i.   Withholding process The U.S Department of Housing and Urban Development or the recipient of 

Federal assistance may, upon its own action, or must, upon written request of an authorized 
representative of the Department of Labor, withhold or cause to be withheld from the contractor 
so much of the accrued payments or advances as may be considered necessary to satisfy the 
liabilities of the prime contractor or any subcontractor for any unpaid wages; monetary relief, 
including interest; and liquidated damages required by the clauses set forth in 29 CFR 5.5(b) on 
this contract, any other Federal contract with the same prime contractor, or any other federally 
assisted contract subject to the Contract Work Hours and Safety Standards Act that is held by the 
same prime contractor (as defined in 29 CFR 5.2). The necessary funds may be withheld from the 
contractor under this contract, any other Federal contract with the same prime contractor, or any 
other federally assisted contract that is subject to the Contract Work Hours and Safety Standards 
Act and is held by the same prime contractor, regardless of whether the other contract was 
awarded or assisted by the same agency, and such funds may be used to satisfy the contractor 
liability for which the funds were withheld.  

ii   Priority to withheld funds The Department has priority to funds withheld or to be withheld in 
accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by: 
A. A contractor’s surety(ies), including without limitation performance bond sureties and 

payment bond sureties; 
B. A contracting agency for its reprocurement costs; 
C.  A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of    a 

contractor, or a contractor’s bankruptcy estate; 
D. A contractor’s assignee(s); 
E.  A contractor’s successor(s); or 
F.  A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907. 

4.  Subcontracts.     The contractor or subcontractor must insert in any subcontracts the clauses set forth in 
29 CFR  5.5(b)(1) through (5) and a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor is responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in 29 CFR 5.5(b)(1) through (5). In the event of any 
violations of these clauses, the prime contractor and any subcontractor(s) responsible will be liable for 
any unpaid wages and monetary relief, including interest from the date of the underpayment or loss, 
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due to any workers of lower-tier subcontractors, and associated liquidated damages and may be subject 
to debarment, as appropriate. 

5  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to 
discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner 
discriminate against, any worker or job applicant for: 

i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a 
violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing 
regulations in 29 CFR part 5; 

ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting 
or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or 
29 CFR part 5; 

iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding 
under CWHSSA or 29 CFR part 5; or 

iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5. 
C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract 

subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws 
referenced by 29 CFR 5.1, the Agency Head must cause or require the contracting officer to insert a 
clause requiring that the contractor or subcontractor must maintain regular payrolls and other basic 
records during the course of the work and must preserve them for a period of 3 years after all the work 
on the prime contract is completed for all laborers and mechanics, including guards and watchpersons, 
working on the contract. Such records must contain the name; last known address, telephone number, 
and email address; and social security number of each such worker; each worker’s correct 
classification(s) of work actually performed; hourly rates of wages paid; daily and weekly number of 
hours actually worked; deductions made and actual wages paid. Further, the Agency Head must cause 
or require the contracting officer to insert in any such contract a clause providing that the records to be 
maintained under this paragraph must be made available by the contractor or subcontractor for 
inspection, copying, or transcription by authorized representatives of the (write the name of agency) 
and the Department of Labor, and the contractor or subcontractor will permit such representatives to 
interview workers during working hours on the job. 

D. Incorporation of contract clauses and wage determinations by reference  Although agencies are 
required to insert the contract clauses set forth in this section, along with appropriate wage 
determinations, in full into covered contracts, and contractors and subcontractors are required to insert 
them in any lower-tier subcontracts, the incorporation by reference of the required contract clauses 
and appropriate wage determinations will be given the same force and effect as if they were inserted in 
full text. 

E. Incorporation by operation of law  The contract clauses set forth in this section (or their equivalent 
under the Federal Acquisition Regulation), along with the correct wage determinations, will be 
considered to be a part of every prime contract required by the applicable statutes referenced by 29 
CFR 5.1 to include such clauses, and will be effective by operation of law, whether or not they are 
included or incorporated by reference into such contract, unless the Administrator grants a variance, 
tolerance, or exemption from the application of this paragraph. Where the clauses and applicable wage 
determinations are effective by operation of law under this paragraph, the prime contractor must be 
compensated for any resulting increase in wages in accordance with applicable law. 
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F. HEALTH AND SAFETY  
The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds 
$100,000.  

1. No laborer or mechanic shall be required to work in surroundings or under working conditions which are 
unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction 
safety and health standards promulgated by the Secretary of Labor by regulation.  

2. The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 
1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and 
Safety Standards Act, (Public Law 91-54, 83 Stat 96), 40 U.S.C. § 3701 et seq.  

3. The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions 
will be binding on each subcontractor. The contractor shall take such action with respect to any 
subcontractor as the Secretary of Housing and Urban Development or the Secretary of Labor shall direct as 
a means of enforcing such provisions. 



          "General Decision Number: GA20240049 09/20/2024

Superseded General Decision Number: GA20230049

State: Georgia

Construction Type: Residential

Counties: Carroll, Cherokee, Coweta, Dawson, Douglas, 
Gwinnett, Haralson, Heard, Henry, Jasper, Meriwether, Newton, 
Paulding, Pickens, Pike and Spalding Counties in Georgia.

RESIDENTIAL CONSTRUCTION PROJECTS (Consists of single family
homes and apartments up to and including 4 stories)

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $17.20 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2024.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $12.90 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2024.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

9/24/24, 11:58 AM SAM.gov

https://sam.gov/wage-determination/GA20240049/1 1/6

Exhibit G: Davis-Bacon Wage Determination



Modification Number     Publication Date
          0              01/05/2024
          1              09/20/2024

* ENGI0474-009 07/01/2024

Henry and Jasper Counties

                                  Rates          Fringes

Operating Engineers:  
     Backhoe, Bulldozer, 
     Compactor, and Loader.......$ 30.17            17.70
----------------------------------------------------------------
* ENGI0926-011 07/01/2024

Carroll, Cherokee, Coweta, Dawson, Douglas, Gwinnett, Haralson,
Heard, Meriwether, Newton, Paulding, Pickens, Pike, and
Spaulding Counties

                                  Rates          Fringes

Operating Engineers:  
     Backhoe, Bulldozer, 
     Compactor, and Loader.......$ 28.00            12.03
----------------------------------------------------------------
 SHEE0085-006 08/01/2023

                                  Rates          Fringes

SHEET METAL WORKER (including   
HVAC duct installation)  
     Buildings over 100,000 
     square feet.................$ 32.60            15.52
     Buildings up to 100,000 
     square feet.................$ 25.49            11.73

  FOOTNOTE:  Work on swinging stages, boatswains chairs or
  scaffolds, booms, or scissors lifts over 50 ft. high: $1.25
  per hour additional.

----------------------------------------------------------------
*  SUGA2008-105 08/14/2008

                                  Rates          Fringes

BRICKLAYER.......................$ 13.83 **          0.00
  
CARPENTER, Excludes Drywall   
Hanging, and Form Work...........$ 12.00 **          0.00
  
CEMENT MASON/CONCRETE FINISHER...$ 13.02 **          3.52
  
DRYWALL FINISHER/TAPER...........$ 13.45 **          0.00
  
DRYWALL HANGER...................$ 11.42 **          0.00
  
ELECTRICIAN, Includes   
Installation of Alarms...........$ 11.57 **          0.00
  
FORM WORKER......................$  8.50 **          0.16
  
HVAC MECHANIC (HVAC Pipe   
Installation)....................$ 11.14 **          0.00
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LABORER:  Common or General......$ 10.19 **          0.00
  
LABORER: Mason Tender............$  8.00 **          0.00
  
OPERATOR:  Excavator.............$  8.96 **          0.00
  
PAINTER:  Brush, Roller and   
Spray, Excludes Drywall   
Finishing/Taping.................$ 10.57 **          0.00
  
PLUMBER, Excludes HVAC Pipe   
Installation.....................$ 10.95 **          0.00
  
ROOFER...........................$ 11.50 **          0.00
  
TILE SETTER......................$ 11.07 **          0.00
  
TRUCK DRIVER.....................$ 12.13 **          0.00
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

================================================================

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.20) or 13658
($12.90).  Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

----------------------------------------------------------------

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
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cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular
rate is a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification.  As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

State Adopted Rate Identifiers
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Classifications listed under the ""SA"" identifier indicate that
the prevailing wage rate set by a state (or local) government
was adopted under 29 C.F.R  �1.3(g)-(h).  Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
01/03/2024 reflects the date on which the classifications and
rates under the ?SA? identifier took effect under state law in
the state from which the rates were adopted.

----------------------------------------------------------------

                   WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

*  an existing published wage determination
*  a survey underlying a wage determination
*  a Wage and Hour Division letter setting forth a position on
   a wage determination matter
*  a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations.  Write to:

            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
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            Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

================================================================

          END OF GENERAL DECISION"
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	Exhibit F_HUD 4010 Federal Labor Standards Provisions
	The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United States of America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions ap...
	1. Minimum wages and fringe benefits
	i. All laborers and mechanics employed or working upon the site of the work (or otherwise working in construction or development of the project under a development statute), will be paid unconditionally and not less often than once a week, and without...
	ii. Frequently recurring classifications
	A.  In addition to wage and fringe benefit rates that have been determined to be prevailing under the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f), wage and fringe benefit rates for classifications of l...
	1. The work performed by the classification is not performed by a classification in the wage determination for which a prevailing wage rate has been determined;
	2. The classification is used in the area by the construction industry; and
	3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates contained in the wage determination.
	B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR 5.5(a)(1)(iii)(A)(3). Work performed in such a classification must be paid at no less than the wage and fringe benefit rate listed on the wage determinat...
	iii. Conformance
	A. The contracting officer must require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the contract be classified in conformance with the wage determination. ...
	1. The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2. The classification is used in the area by the construction industry; and
	3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.
	B. The conformance process may not be used to split, subdivide, or otherwise avoid application of classifications listed in the wage determination.
	C. If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits w...
	D. In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe ...
	E. The contracting officer must promptly notify the contractor of the action taken by the Wage and Hour Division under 29 CFR 5.5 (a)(1)(iii)(C) and (D). The contractor must furnish a written copy of such determination to each affected worker or it mu...
	iv. Fringe benefits not expressed as an hourly rate
	Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the benefit as stated in the wage determination or may pay...
	v. Unfunded plans
	If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan...
	vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the contractor will be required to pay interest on any underpayment of wages.
	2. Withholding
	i. Withholding requirements
	The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the contractor so much of the accrued payme...
	ii. Priority to withheld funds
	The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:
	A. A contractor’s surety(ies), including without limitation performance bond sureties and payment bond sureties;
	B. A contracting agency for its reprocurement costs;
	C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a contractor, or a contractor’s bankruptcy estate;
	D. A contractor’s assignee(s);
	E. A contractor’s successor(s); or
	F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.
	3.  Records and certified payrolls
	i. Basic record requirements
	A. Length of record retention. All regular payrolls and other basic records must be maintained by the contractor and any subcontractor during the course of the work and preserved for all laborers and mechanics working at the site of the work (or other...
	B. Information required Such records must contain the name; Social Security number; last known address, telephone number, and email address of each such worker; each worker’s correct classification(s) of work actually performed; hourly rates of wages ...
	C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan ...
	D.  Additional records relating to apprenticeship Contractors with apprentices working under approved programs must maintain written evidence of the registration of apprenticeship programs, the registration of the apprentices, and the ratios and wage ...
	ii. Certified payroll requirements
	A. Frequency and method of submission The contractor or subcontractor must submit    weekly, for each week in which any DBA- or Related Acts-covered work is performed, certified payrolls to HUD if the agency is a party to the contract, but if the agen...
	B.  Information required  The certified payrolls submitted must set out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full Social Security numbers and last known addresses, telepho...
	C.  Statement of Compliance Each certified payroll submitted must be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or subcontractor’s agent who pays or supervises the payment of the persons ...
	1.     That the certified payroll for the payroll period contains the information required to be provided under 29 CFR 5.5(a)(3)(ii), the appropriate information and basic records are being maintained under 29 CFR 5.5 (a)(3)(i), and such information a...
	2.     That each laborer or mechanic (including each helper and apprentice) working on the contract   during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been...
	3. That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification(s) of work actually performed, as specified in the applicable wage determination incorporated into th...
	D. Use of Optional Form WH-347 The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for submission of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(i...
	E. Signature The signature by the contractor, subcontractor, or the contractor’s or subcontractor’s agent must be an original handwritten signature or a legally valid electronic signature.
	F. Falsification The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.
	G. Length of certified payroll retention The contractor or subcontractor must preserve all certified payrolls during the course of the work and for a period of 3 years after all the work on the prime contract is completed.
	iii.   Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this contract or subcontract and related documents including, without limitation, bids, proposals, amendments, modifications, and extensions. The contr...
	iv   Required disclosures and access
	A.  Required record disclosures and access to workers The contractor or subcontractor must make the records required under 29 CFR 5.5(a)(3)(i)–(iii), and any other documents that HUD or the Department of Labor deems necessary to determine compliance w...
	B.  Sanctions for non-compliance with records and worker access requirements If the contractor or subcontractor fails to submit the required records or to make them available, or refuses to permit worker interviews during working hours on the job, the...
	C.   Required information disclosures Contractors and subcontractors must maintain the full Social Security number and last known address, telephone number, and email address of each covered worker, and must provide them upon request to HUD if the age...
	4.  Apprentices and equal employment opportunity
	i.  Apprentices
	A. Rate of pay Apprentices will be permitted to work at less than the predetermined rate for the work they perform when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department...
	B. Fringe benefits  Apprentices must be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits l...
	C. Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in any craft classification must not be greater than the ratio permitted to the contractor as to the entire work force under the registered program or the rat...
	D. Reciprocity of ratios and wage rates Where a contractor is performing construction on a project in a locality other than the locality in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyworker’s hou...
	ii  Equal employment opportunity The use of apprentices and journeyworkers under this part must be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.
	5   Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this contract.
	6 Subcontracts.  The contractor or subcontractor must insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (11), along with the applicable wage determination(s) and such other clauses or contract modifications as the U.S. Depar...
	7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.
	8  Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.
	9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of t...
	10. Certification of eligibility.
	i.  By entering into this contract, the contractor certifies that neither it nor any person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR...
	ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).
	iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 U.S.C. 1001.
	11  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to discharge, demote, intimidate, threaten, restrai...
	i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;
	ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to assert on behalf of themselves or others any right or protection under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;
	iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or
	iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5.
	B.  Contract Work Hours and Safety Standards Act (CWHSSA)
	The Agency Head must cause or require the contracting officer to insert the following clauses set forth in 29 CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal Acquisition Regulation) by reference, in any contract...
	1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which h...
	2. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the clause set forth in 29 CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages and interest from t...
	3. Withholding for unpaid wages and liquidated damages
	i.   Withholding process The U.S Department of Housing and Urban Development or the recipient of Federal assistance may, upon its own action, or must, upon written request of an authorized representative of the Department of Labor, withhold or cause t...
	ii   Priority to withheld funds The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:
	A. A contractor’s surety(ies), including without limitation performance bond sureties and payment bond sureties;
	B. A contracting agency for its reprocurement costs;
	C.  A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of    a contractor, or a contractor’s bankruptcy estate;
	D. A contractor’s assignee(s);
	E.  A contractor’s successor(s); or
	F.  A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.
	4.  Subcontracts.     The contractor or subcontractor must insert in any subcontracts the clauses set forth in 29 CFR  5.5(b)(1) through (5) and a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime c...
	5  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to discharge, demote, intimidate, threaten, restrain...
	i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing regulations in 29 CFR part 5;
	ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or 29 CFR part 5;
	iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under CWHSSA or 29 CFR part 5; or
	iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.
	C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws referenced by 29 CFR 5.1, the Agency Head must c...
	D. Incorporation of contract clauses and wage determinations by reference  Although agencies are required to insert the contract clauses set forth in this section, along with appropriate wage determinations, in full into covered contracts, and contrac...
	E. Incorporation by operation of law  The contract clauses set forth in this section (or their equivalent under the Federal Acquisition Regulation), along with the correct wage determinations, will be considered to be a part of every prime contract re...
	F. Health and Safety
	The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds $100,000.
	1. No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction safety and health standards promulgated by ...
	2. The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law 91-...
	3. The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions will be binding on each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of Housing a...
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